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Chapter ATCP 134
RESIDENTIAL RENTAL PRACTICES

ATCP 134.01 Scope and application. ATCP 134.06 Security deposits.
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L NSOtlet: Cgapt,ert Ag/i34lwla§9r3en“mbﬂgd chapter ATCP 134 under s. 13.93 (2m) (b)(5) “Landlord” means the owner or lessor of a dwelling unit
., Stats., Register, April, , No. . ; )

Note: This chapter is adopted under authority of s. 100.20 (2), Stats., anciuigul:ier an,y rgnﬁallfa%rﬁeTent, .anld g‘ny agglnt acting ?R th?howner S
administered byhe Wisconsindepartment of agriculture, trade and consumer proteé)r €Ssor's benalt. € term Incluaes sublessors, other than per-

tion. Violations of this chapter may be prosecuted under s. 100.20 (6), 100.26 (330Nns subleasing individual units occupied by them.

(6), Stats. A person who suffers a monetary loss because of a violation of this chapter

may sue the violator directly under s. 100.20 (5), Stats., and may recover twice the(6) Lease” means a lease as defined in s. 704.01 (1)’ Stats.

amount of the loss, together with costs and reasonable attorneys’ fees. (7) “Owner’” means one or more persons, jointly or severally,
vestedwith all or part of the legal title to the premises or all or part

ATCP 134.01 Scope and application.  This chapter is of the beneficial ownership and right to present use and enjoyment
adopted under authority of s. 100.20, Stats. This chapter apptithe premises. The term includes a mortgagee in possession.
to the rental of dwelling units located in this state, but does not (8) “Person” means an individual, partnership, corporation,
apply to the rental or occupancy of any of the following: association, estate, trust, and any other legal or business entity.

(1) A dwelling unit operated by a public or private institution (9) “Premises” means a dwelling unit and the structure of
if occupancy is incidental to detention or the provision of medicabhich it is a part and all appurtenances, grounds, areas, furnish-
geriatric, educational, counseling, religious or similar servicesings and facilities held out for the use or enjoyment of the tenant

(2) A dwelling unit occupied by a member of a fraternal opr tenants generally.
social organization which operates that dwelling unit. (10) “Rentalagreement” means an oral or written agreement,

(3) A dwelling unit occupied, under a contract of sale, by tHer the rental or lease of a specific dwelling unit or premises, in
purchaser of the dwelling unit or the purchaser’s successorwhich the landlord and tenant agree on essential terms of tenancy
interest. such asent. “Rental agreement” includes a lease. “Rental agree-

(4) A dwelling unit, such as a dwelling unit in a hotel, motenent” does not include an agreement to enter into a rental agree-

or boarding house, that is being rented only by tourist or transi8tgnt in the future. .
occupants. Note: By approving an individual as a prospective tenant, a landlord does not nec-

essarily enter into a “rental agreement” with that individualjag—versa. A “rental
(5) A dwelling unit which the landlord pro\/ides free of Charg@greement: (creating a tenancy interest in real estate) arises only after the parties
R ; P ; e orthe essential terms of tenancy, including the specific dwelling unit which the
to any person, or which the landlord provides as ConSIderatlorfleﬁnt will occupy and the amount of rent which the tenant will pay for that dwelling
a person whom the landlord currently employs to operate or majps.

tain the premises. (11) “Security deposit” means the total of all payments and
(6) A dwelling unit occupied by a tenant who is engaged idepositggiven by a tenant to the landlord as security for the perfor-
commercial agricultural operations on the premises. mance of the tenant’s obligations, and includes all rent payments
(7) A dwelling unit owned and operated by government, oril €xcess of 1 month’s prepaid rent.
subdivision or agency of government. (12) “Tenant” means a person occupying, or entitled to pres-
History: Cr. Register, February, 1980, No. 290, eff. 5-1-80; am. (intro.), (1) ®nt or future occupancy of a dwelling unit under a rental agree-
(6). Register, December, 1998, No. 516, 2fl-99 am. (7). Register, June, 1999, ment, and includes persons occupying dwelling units under peri-
U ' odic tenancies and tenancies at will. The term applies to persons
holding over after termination of tenancy until removed from the
elling wnit by sheriff’s execution of a judicial writ of restitution
sued under s. 799.44, Stats. It also applies to persons entitled to
e return of a security deposit, or an accounting for the security
osit.

ATCP 134.02 Definitions. (1) “Building and housing
codes’means laws, ordinances, or governmental regulations c
cerning the construction, maintenance, habitability, operati
occupancy, use or appearance of any premises or dwelling u

(1m) “Consumer credit report” has the meaning given for 1 3) «renancy” means occupancy, or a right to present occu-
consur?er report” in 15 ,USC 1681a(d). ) .. pancy under a rental agreement, and includes periodic tenancies
_ (1r) “Consumer eporting agency that compiles and maintaingnd tenancies at will. The term does not include the occupancy of

files on consumers on a nationwide basis” has the meaning gi¥efiwelling unit without consent of the landlord after expiration of
in 15 USC 1681a(p), and includes the agency’s contract affiliatgsease or termination of tenancy under ch. 704, Stats.

(2) “Dwelling unit” means a structure or that part of a structure (14) “Tourist or transient occupants” means tourists or other
that isprimarily used as a home, residence, or place of abode. T@sons who occupy a dwelling unit for less than 60 days while
term includes a mobile home or mobile home site as defined iflr&ve"ng away from their permanent place of residence.

ATCP 125.01 (1) and (7) History: Cr. Register, February, 1980, No. 290, eff. 5-1-80; am. (2), Register,

() “Eamest money deposic means te total of any paymef SN 5B, 1L & S (0 LR i )
or deposits, however denominated or described, given by a pres). Register, December, 1998, No. 516, Bfl-99.
spective tenant to a landlord in return for the option of entering
into a rental agreement in the future, or for having a rental agree-ATCP 134.03 Rental agreements and receipts.
mentconsidered by a landlord. “Earnest money deposit” does rfd) COPIES OF RENTAL AGREEMENTS,RULES. Rental agreements
include a fee which a landlord charges for a credit check in coamrd rules and regulations established by the landlord, if in writing,
pliance with s. ATCP 134.05 (3). shall be furnished to prospective tenants for their inspection
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before a rental agreement is entered into, and before any earimpsty as aresult of any reasonably foreseeable use of the premises
money orsecurity deposit is accepted from the prospective tenaather than negligent use or abuse of the premises by the tenant.
Copies shall be given to the tenant at the time of agreement. 5. The dwelling unit is not served by plumbing facilities in
(2) RECEIPTSFOR TENANT PAYMENTS. (@) Immediately upon good operating condition.
accepting any earnest money or security deposit, the landlord 6. The dwelling unit is not served by sewage disposal facili-
shall provide the tenant or prospective tenant with a writteies in good operating condition.
receipt for the deposit, stating the nature of the deposit and itS3) UTiLiTy cHARGES. If charges for water, heat or electricity
amount. Areceipt is not required where payment is made by chegke not included in the rent, the landlord shall disclose this fact to
bearing a notation describing the purpose for which it was givgfe tenant before entering into a rental agreement or accepting any
unless requested by the tenant. earnest money or security deposit from the prospective tenant. If
(b) If atenant pays rent in cash, the landlord upon receiving thdividual dwelling units and common areas are not separately
cash payment shall provide the tenant with a written receipt statetered, and if the charges are not included in the rent, the land-
ing the nature and amount of the payment. A landlord is rlotd shall disclose the basis on which charges for utility services
required to provide a receipt for rent payments made by checluill be allocated among individual dwelling units.
History: Cr. Register, February, 1980, No. 290, eff. 5-1-80; renum. (2) to be (2)Note: A sample form which landlords may use to make the disclosures required
(a), cr. (2) (b), Register, December, 1998, No. 516]1eff-99. under s. ATCP 134.04 is contained in the department publication, “Landlords and
Tenants —The Wisconsin Way.” You may obtain a copy of this publication by calling

. . the department’s toll-free Consumer Hotline, 1-800-422-7128, or by sending a
ATCP 134.04 Disclosure requirements. (1) IDENTIFI- Wrmenp,equest to: Y g

CATION OF LANDLORD OR AUTHORIZED AGENTS. (@) The landlord  Division of Trade and Consumer Protection _
shall, except as provided under par. (c), disclose to the tenant iPepartment of Agriculture, Trade and Consumer Protection
writing, at orbefore the time a rental agreement is entered into, th&811 Agriculture Drive

d add f- .0. Box 8911
name ana aadress or: Madison, WI 53708-8911

1. The person or persons authorized to collect or receive rer*rtiSéoZry: Cr-zRebgiSSter, l;egrusry,_l%ObNO- 2%0, erg.%ggl'\—l%BO:5 ?Ir];éflg g(b), (2) (b)
and manage and maintain the premises, and who can readily 589 2+ ¢ (2) (b) 5. and 6., Register, December, 1998, No. 515, 269,

contacted by the tenant; and ATCP 134.05 Earnest money deposits and credit

2. The owner of the premises or other person authorizedcieck fees. (1) ACCEPTING AN EARNEST MONEY DEPOSIT. A
accept service of legal process and other notices and demandgmtilord may not accept an earnest money deposit or security
behalf of the owner. The address disclosed under this subdivisifgposit from a rental applicant until the landlord identifies to the
shall be araddress within the state at which service of process cgpplicant the dwelling unit or units for which that applicant is
be made in person. being considered for tenancy.

(b) A landlord shall keep tenants informed of changes, if an ,Nm‘?i, A ct‘edit check fee.a’gthorized_up'der SLib. (4) is not an “earng”st money
in the information required under par. (a). The landlord shall m ﬁpéoslisirgz(éﬁcunty deposit.” See definition of “earnest money deposit” under s.
or deliver written notice of each change within 10 business days(z) REFUNDING OR CREDITING AN EARNESTMONEY DEPOSIT @

after the change occurs. A landlord who receives an earnest money deposit from a rental
(c) This subsection does not apply to an owner-occupig@plicant shall send the full deposit to the applicant by first—class
structure containing no more than 4 dwelling units. mail, or shall deliver the full deposit to the applicant, by the end
(2) CoODE VIOLATIONS AND CONDITIONS AFFECTING HABITABIL -  Of the next business day after any of the following occurs:
ITY. Before entering into a rental agreement or accepting any ear-1. The landlord rejects the rental application or refuses to
nest money or security deposit from the prospective tenant, theer into a rental agreement with the applicant.
landlord shall disclose to the prospective tenant: 2. The applicant withdraws the rental application before the
(a) All uncorrected building and housing code violations déndlord accepts that application.
which the landlord has received notice from code enforcement 3. The landlord fails to approve the rental application by the
authorities, and which affect the individual dwelling unit anénd of the third business day after the landlord accepts the appli-
common areas of the premises. Disclosure shall be madechyit'searnest money deposit, or by a later date to which the tenant
exhibiting to the prospective tenant those portions of the buildiggrees imriting. The later date may not be more than 21 calendar
and housing code notices or orders which have not been fullyys after the landlord accepts the earnest money deposit.
complied with. Code violations shall not be considered corrected (b) A landlord who receives an earnest money deposit from a
until their correction has been reported to code enforcemeghia|applicant shall do one of the following if the landlord enters
authorities. into a rental agreement with that applicant:

tence of which the landlord knows or could know on basis of regeposit.

sonable inspection, whether or not notice has been received fro 2. Return the earnest money deposit to the tenant.

code enforcement authorities: - :
. . . (c) A person giving an earnest money deposit to a landlord

1. The dwelling unit lacks hot or cold running water. does not waive his or her right to the full refund or credit owed

2. Heating facilities serving the dwelling unit are not in safgnder par. (a) or (b) merely by accepting a partial payment or
operating condition, or are not capable of maintaining a tempeggedit of that amount.
ture, in all living areas of the dwelling unit, of at least &7(1% (3) WITHHOLDING AN EARNESTMONEY DEPOSIT. (&) A landlord
C) during all seasons of the year in which the dwelling unit mayay withhold from a properly accepted earnest money deposit if
be occupied. Temperatures in living areas shall be measured a{B&rospective tenant fails to enter into a rental agreement after
approximate center of the room, midway between floor and cellaing approved for tenancy, unless the landlord has significantly
Ing. _ N . altered the rental terms previously disclosed to the tenant.

3. The dwelling unit is not served by electricity, or the electri- () A landlord may withhold from an earnest money deposit,
cal wiring, outlets, fixtures or other components of the electricghder par(a), an amount sufficient to compensate the landlord for
system are not in safe operating condition. actualcosts and damages incurred because of the prospective ten-

4. Any structural or other conditions in the dwelling unit cant’sfailure to enter into a rental agreement. The landlord may not
premises which constitute a substantial hazard to the healthaithhold for lost rents unless the landlord has made a reasonable
safety of the tenant, or create an unreasonable risk of persafadrt to mitigate those losses, as provided under s. 704.29, Stats.
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Note: See Pierce Worwick, 202 Ws. 2d 588 (1996), regarding the award of dam- 2 |f the tenant vacates the premises after the last day of ten-

age claims for failure to comply with provisions of this chapter related to securi ;
deposits.The same method of computing a tenant's damages may apply to violati%lcy provided under the rental agreement, surrender occurs when
related to earnest money deposits. the landlord learns that the tenant has vacated.

(4) CreDITCHECKFEE. (a) Except as provided under par. (b), 3. If the tenant is evicted, surrender occurs when a writ of res-
a landlord may require a prospective tenant to pay the landlortitstion is executed, or the landlord learns that the tenant has
actual cost, up to $20, to obtain a consumer credit report on Weeated, whichever occurs first.

prospective tenant from a consumer reporting agency that com<c) If a tenant surrenders the premises without leaving a for-
pilesand maintains files on consumers on a nationwide basis. Thgrding address, the landlord may mail the security deposit to the
landlord shall notify the prospective tenant of the charge befqeghant's last known address.

requesting the consumer credit report, and shall provide the pro-(d) If a landlord returns a security deposit in the form of a

spective tenant with a copy of the report. check, draft or money order, the landlord shall make the check,
(b) Alandlord may not require a prospective tenant to pay fgfaft or money order payable to all tenants who are parties to the

a consumer credit report under par. (a) if, before the landlquhtal agreement, unless the tenants designate a payee in writing.

requests a consumer credit report, the prospective tenant provide@e) A tenant does not waive his or her right to the full amount

the landiord with a consumer credit report, from a consumer creglite § inder par. (a) merely by accepting a partial payment of that
reporting agency that compiles and maintains files on CONSUMELS |t

on a nationwide basis that is less than 30 days old.
Note: Paragraph (b) does not prohibit a landlord from obtaining a more current (3) SECUR'TY_ DEPOSIT W'THHOLD'NGi RESTR'_CT'ONS- (a) A
consumer credit check at the landlord’s expense. landlord may withhold from a tenant’s security deposit only for
History: Cr. Register, February, 1980, No. 290, eff. 5-1-80; reprinted to correftie following;
error in(1) (a), Register, March, 1984, No.339; r. and r&gister, December, 1998, .
No 516, eff1-1-99. 1. Tenant damage, waste or neglect of the premises.
2. Unpaid rent for which the tenant is legally responsible, sub-
ATCP 134.06 Security deposits. (1) CHECK-INPROCE ject to s. 704.29, Stats.

DURES; PRE-EXISTINGDAMAGES. (a) Before a landlord accepts a 3. Payment which the tenant owes under the rental agreement
security deposit, or converts an earnest money deposit to a segtiutility service provided by the landlord but not included in the
rity deposit under s. ATCP 134.05, the landlord shall notify thent.

tenant in writing that the tenant may do any of the following by a 4. Payment which the tenant owes for direct utility service

specified deadlindate which is not less than 7 days after the St"’HFovided by a government-owned utility, to the extent that the

of tenancy: . ) ) landlord becomes liable for the tenant’s nonpayment.
1. Inspect the dwelling unit and notify the landlord of any pre- Unpaid mobile home parking fees which a local unit of

existing damages or defects. government has assessed against the tenant under s. 66.0435 (3),

2. Request a list of physical damages or defects, if aats., to the extent that the landlord becomes liable for the ten-
charged to the previous tenant's security deposit. The landigfig's nonpayment.

may require the tenant to make this request, if any, in writing. 6. Othemreasons authorized in the rental agreement according
(b) If a tenant makes a request under par. (a) 2., the landiggghar. (b).

shall provide the tenant Wi'_[h a list of all phys_ical dam_ages or
defects charged to the previous tenant's security deposit, regardii | 1 ovisions which authorize a landlord to withhold from a

less of whether tho_se dama_geslgiepts have been repaired. Th nant’s security deposit for reasons not identified under par. (a).
Iand[ord shall provide th.e !'St within 30 days after the Igrjdlor he landlord shall include the nonstandard provisions, if any, in
receiveghe request, or within 7 days after the landlord notifies the separate written document entitle‘mONSTANDARD '

previous tenant of the security deposit deductions, whiche NTAL PROVISIONS " whi :
: . which the landlord provides to the
occurslater. The landlord may explain that some or all of the list: gnt. The landlord shall specifically identify and discuss each

damages or defects have been repaired, if that is the case. - . -
Iandlo?d need not disclose the pree/ious tenant's identity, or # Standargbrovision with the tenant before the tenant enters into

amounts withheld from the previous tenant’s security deposit ary rental agreement with the _Ia_ndlo_rq. If the tenant signs or ini-
‘tials a nonstandard rental provision, it is rebuttably presumed that

(2) RETURNING SECURITY DEPOSITS. (@) Within 21 days after {he |andlord has specifically identified and discussed that non-

a tenant surrenders the rental premises, the Iand.lord shallldel hdard provision with the tenant, and that the tenant has agreed
or mail to the tenant the full amount of any security deposit helglj;

by the landlord, less any amounts properly withheld by the lan Note: The separate written document under par. (b) may be pre—printed.

lol(l(it:'n/g?eztsgja?/;ngz}n excess of one month’s prepaid rent is considered a “segu (C) This subsection does not authorize a landiord to withhold
rity depbsit" as defined under s. ATCP 134.02 (11). This chapter does not pre\)én?ecu“ty deposit for normal wear and tear, or for other damages

a landlord from collecting more than one month’s prepaid rent. However, If the laf@F l0sses for which the tenant cannot reasonably be held responsi-
lord holds any rent prepayment in excess of one month's prepaid rent. Howevep|ié under applicable law.

the landlord holds any rent prepayment in excess of one month's prepaid rent th{fote: For example, a landlord may not withhold from tenant’s security deposit

the tenant surrenders the premises, the landlord must treat that excess as a Hsefiﬂrwutine painting or carpet cleaning, where there is no unusual damage caused by
deposit” under sub. (2). ’

tenant abuse.
Note: See Pierce Worwick, 202 Ws. 2d 588 (1996), regarding the award of dam-

age claims for failure to comply with provisions of this chapter related to security (4) SECURITY DEPOSIT WITHHOLDING; STATEMENT OF CLAIMS.
deposits and earnest money deposits. (a) If any portion of a security deposit is withheld by a landlord,
(b) A tenant surrenders the premises under par. (a) on the tastlandlord shall, within the time period and in the manner speci-
day of tenancy provided under the rental agreement, except tifiad under sub. (2), deliver or mail to the tenant a written statement
1. If the tenant vacates before the last day of tenancy providé&gountingor all amounts withheld. The statement shall describe
under the rental agreement, and gives the landlord written not@&ch item of physical damages or other claim made against the
that the tenant has vacated, surrender occurs when the landf&@@Hrity deposit, and the amount withheld as reasonable com-
receiveshe written notice that the tenant has vacated. If the tenfinsation for each item or claim.
mails the notice to the landlord, the landlord is deemed to receive(b) No landlord may intentionally misrepresent or falsify any
the notice on the second day after mailing. claim against a security deposit, including the cost of repairs, or

(b) A rental agreement may include one or more nonstandard

Register, October, 2004, No. 586



ATCP 134.06 WISCONSIN ADMINISTRATIVE CODE 792

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

withhold any portion of a security deposit pursuant to an inten- (7) Waiveany statutory or other legal obligation on the part of
tionally falsified claim. the landlord to deliver the premises in a fit or habitable condition,

(5) TENANT FAILURE TO LEAVE FORWARDING ADDRESS. A land-  OF maintain the premLses during tenancf)f/. (© and
i i i i i istory: Cr. Register, February, 1980, No. 290, eff. 5-1-80; correction in (1) an
lord \.Nho ha_s o_theryvlse complled with this section S.ha” not made under s. 13.93 (2m), (b) 7., Stats., Register, August, 1990, No. 416; am. (7),
considered in violation solely because the postal service has i

> ] S§ister, December, 1998, No. 516, £1-99.
unable to complete mail delivery to the person addressed. This

subsection does not affect any other rights that a tenant may havaTcp 134.09 Prohibited practices. (1) ADVERTISING
under law to the return of a security deposit. OR RENTAL OF CONDEMNED PREMISES. No landlord may rent or
Note: “Deliver” includes delivery by an agent of the landlord such as a privaigqyertise for rent any premises which have been placarded and
courier service. e . . X
History: Cr. Register, February, 1980, No. 290, 8ff1-80; r. and recr. (1) to (3), condemned for human habitation, or on which a notice O.f.mtent
Register, December, 1998, No. 516, eff. 1-1-99; correction in (1) (a) (intro.) me@ placard anq CQndemn, or an order to raze, orto rehabilitate or
under s13.93 (2m) (b) 7., Stats., Register, June, 19995RBcorrectionin (3) (@)  raze, or any similar order has been received under state or local
5. made under s. 13.93 (2m) (b) 7., Stats., Register October 2004 No. 586.  |3,ys or ordinances, until and unless all repairs required to bring

. . the property into compliance with the laws or ordinances have
ATCP 134.07 Promises to repair. (1) DATEOFCOMPLE:  heen completed.

TION. Every promise or representation made by a landlord to a ten-(z) UNAUTHORIZED ENTRY. (a) Except as provided under par
ant or prospective tenant to the effect that the dwelling unit or ag)j or (), no landlord may 'do any of the following: '
other portion of the premises, including furnishings or facilities, ' . . . L

will be cleaned, repaired or otherwise improved by the landlord 1: Enter a dwelling unit during tenancy except to inspect the
shall specify the date or time period on or within which the cleaBl€MiSes, make repairs, or show the premises to prospective ten-
ing, repairs or improvements are to be completed. ants or purchasers, as authorized under s. 704.05 (2), Stats. A

. landlord may enter for the amount of time reasonably required to
(2) INITIAL PROMISESIN WRITING. All promises made before y yred

inspect the premises, make repairs, or show the premises to pro-

the initial rental agreement shall be in writing with a copy furs'pective tenants or purchasers.
nished to the tenant.

2. Enter a dwelling unit during tenancy except upon advance
(3) PERFORMANCE; UNAVOIDABLE DELAYS. No landlord shall stice and at reasonable times. Advance notice means at least 12

fail to complete the promised cleaning, repairs or improvemerysyrs advance notice unless the tenant, upon being notified of the
on the date or within the time period represented under sub. grhnosed entry, consents to a shorter time period.

unless the delay is for reason of labor stoppage, unavailability of .
supplies or materials, unavoidable casualties, or other cau |tr)1) Zaralli%rsgph () does not apply to an entry if any of the fol-
beyond the landlord’s control. The landlord shall give timel 9 applies: ) .

notice to the tenant of reasons beyond the landlord’s control for 1- The tenant, knowing the proposed time of entry, requests
any delay in performance, and stating when the cleaning, rep&F£onsents in advance to the entry.

or improvements will be completed. 2. A health or safety emergency exists.
History: Cr. Register, February, 1980, No. 290, &ff1-80. 3. The tenant is absent and the landlord reasonably believes
that entry is necessary to protect the premises from damage.
~ATCP 134.08 Prohibited rental agreement provi- (c) A rentalagreement may include a nonstandard rental provi-
sions. No rental agreement may: sion authorizing a landlord to enter a tenashelling unit at rea-

(1) Authorize the eviction or exclusion of a tenant from theonable times, under circumstances not authorized under par. (a)
premises, other than by judicial eviction procedures as provided(b). The landlord shall include the nonstandard provision, if
under ch. 799, Stats. any, in a separate written document entitd@NSTANDARD

(2) Provide for an acceleration of rent payments in the evéRENTAL PROVISIONS” which the landlord provides to the
of tenant default or breach of obligations under the rental agré&lant. The landlord shall specifically identify and discuss the
ment, or otherwise purport to waive the landlord’s obligation f@Pnstandargrovision with the tenant before the tenant enters into

mitigate damages as provided under s. 704.29, Stats. any rental agreement with the landlord. If the tenant signs or ini-
. o tials the nonstandard rental provision, it is rebuttably presumed
(3) Require payment, by the tenant, of attorney’s fees or Coﬁ%u the landlord has specifically identified and discussed that

incurred by the landlord in any legal action or dispute arisir}% standard provision with the tenant, and that the tenant has
under the rental agreement. This does not prevent the recoverglﬁﬁeed to it ’

costs or attorney’s fees by a landlord or tenant pursuant to a co rote: The separate written document under par. (b) may be pre—printed.

order under C_h' 799 or 814, Stats. (d) No landlord may enter a dwelling unit during tenancy with-
(4) Authorizethe landlord or any agent of the landlord to congyt first announcing his or her presence to persons who may be
fess judgment against the tenant in any action arising under gigsent in the dwelling unit, and identifying himself or herself
rental agreement. upon request.
(5) Relieve, opurport to relieve the landlord from liability for  Note: For example, a landlord may announce his or her presence by knocking or
property damage or personal injury caused by negligent actdigging the doorbell. If anyone is present in the dwelling unit, the landlord must then
D . - . identify himself or herself upon request.
omissions of the landlord. This does not affect ordinary mainte-

nance obligations assumed by a tenant under a rental agreemerfs) AUTOMATIC LEASERENEWAL WITHOUT NOTICE. No landiord
in accordance with sub. (7) and s. 704.07, Stats. shall enforce, or attempt to enforce, an automatic renewal or

) o extension provision in any lease unless, as provided under s.

(6) Impose, or purport to impose liability on a tenant for: 704 15 stats., the tenant was given separate written notice of the

(a) Personal injury arising from causes clearly beyond the tgyending automatic renewal or extension at least 15 days, but no
ant’s control. more than 30 days before its stated effective date.

(b) Property damage caused by natural disasters, or by person@) CONFISCATING PERSONALPROPERTY. (&) No landlord may
other than the tenant or the tenant’s guests or invitees. This deeige or hold a tenant’'s personal property, or prevent the tenant
not affect ordinary maintenance obligations assumed by a tenfiain taking possession of the tenant’s personal property, except
under the rental agreement, in accordance with sub. (7) an@ssauthorized under s. 704.05 (5), Stats., or a written lien agree-
704.07, Stats. ment between the landlord and tenant.
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(b) A lien agreement under par. (a), if any, shall be executed(b) Before charging a late rent fee or late rent penalty to a ten-
in writing at the time of the initial rental agreement. The landlomht, a landlord shall apply all rent prepayments received from that
shall include the lien agreement in a separate written documtantant to offset the amount of rent owed by the tenant.
entitled “NONSTANDARD RENTAL PROVISIONS” which (c) No landlord may charge any tenant a fee or penalty for non-
the landlord provides to the tenafihe landlord shall specifically payment of a late rent fee or late rent penalty.

identify and discuss the lien agreement with the tenant before thqg) MisrepreseNTATIONS. () No landlord may do any of the

tenantenters into any rental agreement with the landlord. The ligsllowing for the purpose of inducing any person to enter into a
agreement igot effective unless signed or initialed by the tenantental agreement:

Note: See s. 704.11, Stats. _ 1. Misrepresent the location, characteristics or equivalency of
(5) ReTALIATORY EVICTION. No landlord shall terminate a ten'dwe”ing units owned or offered by the landlord.

ancy or give notice preventing the automatic renewal of a lease, 5 - \isrepresent the amount of rent or non-rent charges to be
or constructively evict a tenant by any means including the t‘ifaid by the tenant.
mination orsubstantial reduction of heat, water or electricity to the

dwelling unit, in retaliation against a tenant because the N3t 2 mount. the existence of any non-rent charges which will

has: increase the total amount payable by the tenant during tenancy.

(a) Reported a violation of this chapter or a building or housing (b) No landlord may misrepresent to any person, as part of a

Sicz)cljgtifaonagry governmental authority, or filed suit alleging su¢lan or scheme to rent a dwelling unit to that person, that the per-

son is being considered as a prospective tenant for a different
(b) Joined or attempted to organize a tenant’s union or assodi&elling unit.

tion; or Note: Paragraph (b) prohibits “bait and switch” rental practices by landlords. See
A ted it ted t t iaht ifi ﬁlso s. 100.18(9), Stats.
(c) Asserted, or attempted to assert any right specificallyisiory: cr. Register, February, 1980, No. 290, 8#1-80; am. (2) and (4), Reg-
accorded to tenants under state or local law. ister, December, 1998, No. 516, @f.1-99.

delver possession of the cweling Uit o the tenant at the time TCP 13410 Effect of rules on local ordinances.
%Thls chapter does not prohibit or nullify any local government

3. Fail to disclose, in connection with any representation of

agreed upon in the rental agreement, except where the landoit g, 2 cawith which it is not in direct conflict as provided in sub.
unable to deliver possession because of circumstances beyond4tie

landlord's control. . (2) Inthe event of any direct conflict between this chapter and
(7) SeLr-HeLPEviCTION. No landlord may exclude, forcibly gy focal government ordinance, such that compliance with one
evict or constructively evict a tenant from a dwelling unit, othefan only be achieved by violating the other, this chapter shall be
than by an eviction procedure specified under ch. 799, Stats. controlling.
(8) LATE RENT FEES AND PENALTIES. (&) No landlord may  (3) Compliance with local government ordinances shall not
charge a late refite or late rent penalty to a tenant, except as spetieve any person from the duty of complying with this chapter.
cifically provided under the rental agreement. History: Cr. Register, February, 1980, No. 290, &ff1-80.
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