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CHAPTER 252
COMMUNICABLE DISEASES

252.01 Definitions. 252.13 Blood tests for HIV.
252.02 Powers and duties of department. 252.14 Discrimination related to acquired immunodeficiency syndrome.
252.03  Duties of local health officers. 252.15 Restrictions on use of a test for HIV.
252.04 Immunization program. 252.16 Health insurance premium subsidies.
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and prevention. 252.25 Violation of law relating to health.
Cross-reference: See definitions in s. 250.01. ings and connected premises. Any rule or order may be made

— . ) applicable tadhe whole or any specified part of the state, or to any

252.01 ) Definitions. 'r,‘, this chapter: ~ vessel or other conveyance. The department may issue orders for
(1g) “First responder” means a person who, as a condition gy city, village or county by service upon the local heafibesf

employment or as a member of an organization that providRgles that are promulgated and orders that are issued under this

emergency medical care before hospitalization, provides emgiihsection supersede conflicting or less stringent local regula-
gency medical care to a sick, disabled or injured individual befqfgns, orders or ordinances.

the arrival of an ambulance, but who does not provide transporta:

tion for a patient (5) If any public officer or employee or any person in charge

A . . L of any building, vessel, conveyance, jail, state prison, mental
_(Im) “HIV” means any strain of human immunodeficiency,eathinstitution or school fails to comply with a rule promulgated
virus, Whlch_ causes acquired |mmunodef!C|ency syndrome. 4. order issued under sub. (4), the department may appoint an
(2) “HIV infection” means the pathological state produced bygent to execute its rules or orders. Expenses that an agent incurs
a human body in response to the presence of HIV. shall be paid by the unit of government that employs the person
(3) “Municipality” means any city, village or town. or of which the public officer is a member. If the building, vessel,
(4) “Peace officer” has the meaning given in s. 939.22 (22onveyancemental health institution or school is privately owned
(6) “State epidemiologist” means the individual appointed b€ state shall pay the expenses that the agent incurs.
the state health officer under s. 250.02 (1) as the state epidemiolo6) The department may authorize and implement all emer-

gist for acute and communicable diseases. gency measures necessary to control communicable diseases.
(7) “State patrol officer” means an officer of the state traffic (7) The department shall promulgate rules that specify medi-
patrol under s. 110.07 (1) (a). cal conditions treatable by prescriptions or nonprescription drug

(8) “Validated test result” means a result of a test for the pregg-oductsfor which pharmacists and pharmacies must report under
ence of HIV, antigen or nonantigenic products of HIV or an ant- 440.142 (1).
body to HIV that meets the validation requirements determined td)iistoq:0 91981 €. 291; 1993 a. 27 s. 284; Stats. 1993 s. 252.02; 1999 a. 150 s. 672;

be necessary by the state epidemiologist. 2001 a. _ .
History: 1993 a. 27 ss. 281, 283, 320, 338, 339, 341; 1993 a. 252. Cross Reference:See also ch. HFS 145, Wis. adm. code.

252.02 Powers and duties of department. (1) The 252.03 Duties of local health officers. (1) Every local
department may establish systems of disease surveillance B@gjth officer, upon the appearance of any communicable disease
inspection tascertain the presence of any communicable disea&elis or her territory, shall immediately investigate all the circum-
Any agent of the department may, with a special inspection wafances and make a full report to the appropriate governing body
rantissued under s. 66.0119, enter any building, vessel or convakd also to the department. The local health officer shall promptly
ance to inspect the same and remove therefrom any pertf¢ all measures necessary to prevent, suppress and control com-
affected by a communicable disease. For this purpose, the agewicable diseases, and shall report to the appropriate governing
may require the person in charge of the vessel or conveyaridythe progress of the communicable diseases and the measures
other than a railway car, to stop the same at any place and e§d against them, as needed to keep the appropriate governing
require the conductor of any railway train to stop the train at agdy fully informed, or at such intervals as the secretary may
station or upon any sidetrack, for such time as may be necess#ifgct. The local health officer may inspect schools and other pub-
(2) In an emergency, the department may provide those sl|iPuildings within his or her jurisdiction as needed to determine
with a communicable disease with medical aid and temporaipether the buildings are kept in a sanitary condition.
hospital accommodation. (2) Localhealth officers may do what is reasonable and neces-
(3) The department may close schools and forbid public gagifry for the prevention and suppression of disease; may forbid
erings in schools, churches, and other places to control outbreRikglic gatherings when deemed necessary to control outbreaks or
and epidemics. epidemics and shall advise the department of measures taken.
(4) The department may promulgate and enforce rules or issug(3) If the local authorities fail to enforce the communicable
ordersfor guarding against the introduction of any communicabiisease statutes and rules, the department shall take charge, and
disease into the state, for the control and suppression of commerpenseshus incurred shall be paid by the county or municipality.
cable diseases, for the quarantine and disinfection of persons(4) No person may interfere with the investigation under this

localities and things infected or suspected of being infected byt@apter of any place or its occupants by local health officers or
communicablealisease and for the sanitary care of jails, state prigeir assistants.
ons, mental health institutions, schools, hotels and public buildHistory: 1981 c. 291; 1993 a. 27 s. 285; Stats. 1993 s. 252.03.

Unofficial text from 03—-04 Wis. Stats. database. See printed 03—-04 Statutes and 2005 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



Updated 03-04 Wis. Stats. Database 2
252.04 COMMUNICABLE DISEASES UNOFFICIAL TEXT

252.04 Immunization program. (1) The department shall custodian with an additional notice, a hearing and the opportunity
carry out a statewide immunization program to eliminate mumpe,appeal the exclusion, as provided under s. 120.13 (1) (c) 3.
measles, rubella (German measles), diphtheria, pertussis (Whoopg) The school, day care center or nursery school shall notify
ing cough), poliomyelitis and other diseases that the departmg gistrict attorney of the county in which the student resides of
specifies by rule, and to protect against tetanus. Any person minor student who fails to present written evidence of com-
immunizes an individual under this section shall maintain recorggeq immunizations or a written waiver under sub. (3) within 60
identifying the manufacturer and lot number of the vaccine uselyqo| gays after being admitted to the school, day care center or
the date of immunization and the name and title of the person Wiaqery school, The district attorney shall petition the court exer-
!mqug'zﬁd th‘?f'”ﬁ“’!dg?":dThf.se records shaIrI]_be avt?nable 10 W€ingjurisdiction under chs. 48 and 938 for an order directing that
in 'V'd.”a orl, : tl e '”t '&’.' ual'is a mlnor,t to his or her pareniye student be in compliance with the requirements of this section.
guardian or legal custodian upon request. If the court grants the petition, the court may specify the date by

(2) Any student admitted to any elementary, middle, junior Qfhich a written waiver shall be submitted under sub. (3) or may
senior high school or into any day care center or nursery sch%;:

I i ! cify the terms of the immunization schedule. The court may

Shﬁll' |W|th|n 30 school days, presekr:t Vl"”;ftﬁn _ewdencel 0 & uire an adult student or the parent, guardian or legal custodian
e S0 o 0 oIl minor studentwh refuses o submil  writen waiver by the
grade and being on schedule for the reqmainder of the basicﬁ C.Ifled date or meet the terms of thge immunization schedule to
recall (booster) immunization series for mumps, measles, rub it not more than $2$ per day (_)f ylolatlon. .
(German measles), diphtheria, pertussis (whooping cough),(7) If anemegency arises, consisting of a substantial outbreak
poliomyelitis, tetanus and other diseases that the department sgtscdetermined by the department by rule of one of the diseases spe-
ifies by rule or shall present a written waiver under sub. (3). cified in sub. (2) at a school or in the municipality in which the

(3) The immunization requirement is waived if the student, fichool is located, the department may order the school to exclude
an adult, or the student's parent, guardian or legal custodian stfdents who are not immunized until the outbreak subsides.
mits a written statement to the school, day care center or nursery8) The department shall provide the vaccines without charge,
school objecting to the immunization for reasons of healtth federal or state funds are available for the vaccines, upon request
religion or personal conviction. At the time any school, day cad&a school district or a local health department. The department
center or nursery school notifies a student, parent, guardiarsball provide the necessary professional consultant services to
legal custodian of the immunization requirements, it shall inforoarry out an immunization program, under the requirements of
the person in writing of the person’s right to a waiver under thésib. (9), in the jurisdiction of the requesting local health depart-
subsection. ment. Persons immunized may not be charged for vaccines fur-

(4) The student, if an adult, or the student’s parent, guardiaished by the department.
or legal custodian shall keep the school, day care center or nurser9) (a) An immunization program under sub. (8) shall be
school informed of the student's compliance with the immunizaupervised by a physician, selected by the school district or local
tion schedule. health department, who shall issue written orders for the adminis-

(5) (a) By the 15th and the 25th school day after the studérgtion of immunizations that are in accordance with written pro-
is admitted to a school, day care center or nursery school, theols issued by the department.
school, day care center or nursery school shall notify in writing () If the physician under par. (a) is not an employee of the
any adult student or the parent, guardian or legal custodian of @yinty, city, village or school district, receives no compensation
minor student who has not met the immunization or Waives; his or her services under par. (a) and acts under par. (a) in accor-

requirements of this section. The notices shall cite the termsyglce with written protocols issued by the department, he or she

those requirements and shall state that court action and forfeiturg gi4te agent of the department for the purposes of ss. 165.25 (6)
penalty could result due to noncompliance. The notices shall a%% ’ ' '

; . e ; .82 (3) and 895.46.
explain the reasons for the immunization requirements an . .
include information on how and where to obtain the required (¢) The department may disapprove the selection made under
immunizations. par. (a) or may require the removal of a physician selected.

(b) 1. A school, day care center or nursery school may exclud10) The department shall, by rule, prescribe the mechanisms
from the school, day care center or nursery school any student dfoimplementing and monitoring compliance with this section.
fails to satisfy the requirements of sub. (2). The department shall prescribe, by rule, the form that any person

2. Beginning on July 1, 1993, if the department determinif@munizing a student shall provide to the student under sub. (1).
that fewer than 98% of the students in a day care center, nurser{11) Annually, byJuly 1, the department shall submit a report
school or school district who are subject to the requirementst@fthe legislature under s. 13.172 (3) on the success of the state-
sub.(2) have complied with sub. (2), the day care center or nurs@figle immunization program under this section.
school shall exclude any child who fails to satisfy the require-History: 1993 a. 27 ss. 181, 470; 1995 a. 32, 77, 222.
ments of sub. (2) and the school district shall exclude any studeft©ss Reference:See also chs. HFS 144 and 146, Wis. adm. code.

enrolled in grades kindergarten to 6 who fails to satisfy ttﬁesz 041 Compulsory vaccination during a state of

requirements of sub. (2). . . .
3. Beginning on July 1, 1995, if the department determinsgmergency. (1) Except as provided in sub. (2), during the

that fewer than 99% of the students in a day care center, nur ai%gc’d under which the department is designated as the lead state
school or school district who are subject to the requirements lnﬁy asﬁe(.:'f'ed in s'd250.|(|)42f (Zg’ tr]:e”department, as the public
sub.(2) have complied with sub. (2), the day care center or nursBIth authority, may do all of the following as necessary to
school shall exclude any child who fails to satisfy the requir@@dress a public health emergency: o
ments of sub. (2) and the school district shall exclude any studenfa) Order any individual to receive a vaccination unless the
enrolled in grades kindergarten to 6 who fails to satisfy ti@ccination igeasonably likely to lead to serious harm to the indi-
requirements of sub. (2). vidual or unless the individual, for reasons of religion or con-
4. No student may be excluded from public school under tSg/€Nce, refuses to obtain the vaccination.
paragraph for more than 10 consecutive school days unless, priofb) Isolate or quarantine, under s. 252.06, any individual who
to the 11th consecutive school day of exclusion, the school boerdinable or unwilling for reasons specified under sub. (1) to
provides the student and the student’s parent, guardian or legakive vaccination under par. (a).
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(2) The department shall promulgate rules that specify ciconfirmatoryreport of a parent or caretaker of the patientreaa
cumstances, if any, under which vaccination may not be pspnable belief in the existence of a communicable disease shall
formed on an individual. requirethe local health officer immediately to quarantine, isolate,

History: 2001 a. 109. require restrictions or take other communicable disease control

) measures in the manner, upon the persons and for the time speci-

252.05 Reports of cases. (1) Any health care provider, asfied in rules promulgated by the department. If the local health
defined in s. 146.81 (1), who knows or has reason to believe thafcer is not a physician, he or she shall consult a physician as
a person treated or visited by him or her has a communicable diseedily as possible where there is reasonable doubt or disagree-
ease, or having a communicable disease, has died, shall repor{8gt in diagnosis and where advice is needed. The local health
appearance of the communicable disease or the death to the lggler shall investigate evasion of the laws and rules concerning
health officer. The local health officer shall report this informaommunicable disease and shall act to protect the public.
tion tothe department or shall direct the person reporting to report(4) (a) If deemed necessary by the department or a local health

_tofthe de_partmehnt. Any person directed to report shall submit thig .o o o particular communicable disease, all persons except
information to the department. _ the local health officer, his or her representative, attending physi-

(2) Each laboratory shall report as prescribed by the depaifans and nurses, members of the clergy, the members of the
ment those specimen results that the department finds necesgaf¥ediate family and any other person having a special written
for the surveillance, control, diagnosis and prevention of commpsrmit from the local health officer are forbidden to be in direct
nicable diseases. contact with the patient.

(3) Anyone having knowledge or reason to believe that any (b |f 5. 250.042 (1) applies, all of the following apply:
person has a communicable disease shall report the facts to th No person, other than a person authorized by the public

local health officer. : ; .
health authority or agent of the public health authority, may enter
(4) Reports under subs. (1) and (2) shall state so far as knod\‘ﬂfsolation oryquara?ntine premri)ses. . may

the name, sex, age and residence of the person, the communicab I . . '
disease and other facts the department or local health oﬁgﬁg)%oA violation of subd. 1. is subject to a fine not to exceed

requires. Report forms may be furnished by the department O or imprisonment not to egceed 9 months, or both.
distributed by the local health officer. 3. Any person, whether authorized under subd. 1. or not, who

(5) All reports shall be made within 24 hours, unless othervviﬁgaegsr mggﬁ?ﬁg Srr]gé'f‘trﬁigt'ggc%enm'ses may be subject to isola-

specified by thelepartment, by telephone, telegraph, mail or ele )
tronic means or by deposit at the office of the local health officer. (5) The local health officer shall employ as many persons as

(6) Any local health officer, upon receiving a report, shafi’® Necessary to execute his or her orders and properly guard any
cause a permanent record ofl the report to be made énd u Igﬁe if quarantine or other restrictions on communicable disease
demand of the department transmit the original or a copy to violated or intent to violate is manifested. These persons shall
department, together with other information the departm ff Sworn In as quarantine guards, shall have police powers, and
requires. The department may store these records as paper or disgY. Use all necessary means to enforce the state laws for the pre-

Yejdtion and control of communicable diseases, or the orders and

tronic records and shall treat them as patient health care rec X
under ss. 146.81 to 146.835. rules of the department or any local health officer.

h (6) (@) When the local health officer deems it necessary that
person be quarantined or otherwise restricted in a separate place,

(7) When an outbreak or epidemic occurs, the local healt
officer shall immediately report to the department, and shall at%l h = )
times keep the department informed of the prevalentreabm- e officer shall remove the person, if it can be done without dan-

municable diseases in the locality in the manner and with the f£ 10 the person's health, to this place. _
the department requires. (b) When a person confined in a jail, state prison, mental health

8) The department shall print and distribute, without chargi@Stitute or other public place of detention has a disease which the
to éll)local heglth departmenE[)s and, upon request, to health %F]F@I health officer or the director of health at the institution deems
providers and facilities a chart that provides information abofigNgerous to the health of other residents or the neighborhood, the
communicable diseases local health officer or the director of health at the institution shall
(9) Any person Iicen.sed permitted, registered or certif order in writing the removal of the person to a hospital or other
under ch. 441 or 448 shall use ordinary skill in determining t geclg(\a/e?r];/st?]feetgé:Qg;esfaﬁ%grr%\&drﬁg (];?raggcijfstﬁguggggﬁs\fésuc%org_
presence afommunicable diseases. If there is a dispute regardgﬁited by a court or under process the removal order or a copy

disease determination, if the disease may have potential pullicy yereturned by the local health officer to the committing court
health significance or if more extensive laboratory tests will akﬁ'ficer

in the investigation, the local health officer shall order the tests .
made bythe state laboratory of hygiene or by a laboratory certified (10) (8) Expenses for necessary medical care, food and other
under 42 USC 263a. articlesneeded for the care of the infected person shall be charged

(11) If a violation of this section is reported to a district attor"ElgaInSt the person or whoever is liable for the person’s support.

ney by a local health officer or by the department, the district attor- () The county or municipality in which a person with a com-
ney shall forthwith prosecute the proper action, and upon requétnicable disease resides is liable for the following costs accru-

of the department, the attorney general shall assist. ing unpler' this section, unless the costs are payable through 3rd-
History: 1971 c. 164 5. 91: 1081 c. 291; 1993 a. 16; 1993 a. 27 ss. 286 to 291, BRIty liability or through any benefit system:
294, 471; Stats. 1993 s. 252.05; 1993 a. 183; 2001 a. 109. 1. The expense of employing guards under sub. (5).

252.06 Isolation and quarantine. (1) The department or . |2'. Th]? r:axpense of ”&a'nta'”'”g quarantine and enforcing
the local health officer acting on behalf of the department mh%p ation of the quarantine arga. o )
require isolation of a patient or of an individual under s. 252.041 3. The expense of conducting examinations and tests for dis-
(1) (b), quarantine of contacts, concurrent and terminal disinf&ase carriers made under the direction of the local health officer.
tion, or modified forms of these procedures as may be necessary4. The expense of care provided under par. (a) to any depen-
and as are determined by the department by rule. dent person, as defined in s. 49.01 (2).

(3) If alocal health officer suspects or is informed of the exis- (c) All expenses incurred by a local health department, or by
tence of any@mmunicable disease, the officer shall at once invesn entity designated as a local health department by a federally
tigateand make or cause such examinations to be made as are m®ognized American Indian tribe or band in this state, in quaran-
essary. The diagnostic report of a physician, the notificationtoring a grson outside his or her home during a state ofganey
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related to public health declared by the governor under s. 166.034. In the case of an individual with a confirmed diagnosis of
(1) (b) 1. and not reimbursed from federal funds shall be paid fofectious tuberculosis, the department or local health officer
under either of the following, as appropriate: determines that the individual poses an imminent and substantial

1. If the governor designates the department as the lead staeat tohimself or herself or to the public health. The department
agency under s. 166.03 (1) (b) 1., from the appropriation unde@slocal health officer shall provide to the court a written statement
20.435 (1) (c). of that determination.

2. If the governor does not designate the department as théb) If the department or local health officer orders the confine-
leadstate agency under s. 166.03 (1) (b) 1., fronap@opriation ment of an individual under this subsection, a law enforcement

under s. 20.465 (3) (e). officer, or other person authorized by the local public health offi-
zszliggo% 0119811%92%%;0%9831%.6189 s. 329 (19); 1993 a. 27 s. 295; Stats. 1998er, shall transport the individual, if necessary, to a facility that the
NOTE: 20(?3 Wis. Act 126, which affected this section, contains extensive d_eparfment or local h.ealth offlcer_ determln_es will meet the indi-
explanatory notes. vidual's need for medical evaluation, isolation and treatment.
Cross Reference:See also ch. HFS 145, Wis. adm. code. (c) No individual may be confined under this subsection for
] ] ) more than 72 hours, excluding Saturdays, Sundagidegal holi-
252.07 Tuberculosis. (1g) In this section: days, without a court hearing under sub. (9) to determine whether

(a) “Infectious tuberculosis” means tuberculosis disease of e confinement should continue.
respiratory tract, capable of producing infection or disease in Oth-(g) (@) The department or a local health officer may petition
ers as demonstrated by the presence of acid—fast bacilli in the $py; court for a hearing to determine whether an individual with
tum or bronchial secretions or by chest radiograph and clini¢gfectious or suspect tuberculosis should be confined for longer
findings. . _ than 72 hours in a facility where proper care and treatment will be
~(b) “Isolate” means a population of mycobacterium tuberculgrovided and spread of the disease will be prevented. The depart-
sis bacteria that has been obtained in pure culture medium. ment or local health officer shall include in the petition documen-
(c) “Isolation” means the separation from other persons ofation that demonstrates all of the following:
person with infectious tuberculosis in a place and under condi- 1. That the individual named in the petition has infectious
tions that prevent the transmission of the infection. tuberculosis; that the individual has noninfectious tuberculosis
(d) “Suspect tuberculosis” means an illness marked by syniqt is at high risk of developing infectious tuberculosis; or that the
toms and laboratory tests that may be indicative of tuberculosiglividual has suspect tuberculosis.
such as a prolonged cough, prolonged fever, hemoptysis, compat-2, That the individual has failed to comply with the prescribed
ible roentgenographic findings or other appropriate medic@batment regimen or with any rules promuigated by the depart-
imaging findings. _ _ mentunder sub. (11); or that the disease is resistant to the medica-
~ (1m) Infectious tuberculosis and suspdierculosis are sub- tion prescribed to the individual.
ject to the reporting requirements specified 252.05. Any lab- That all other reasonable means of achieving voluntary

: : : h 3.
oratory that receives a specimen for tuberculosis testing shajfypliance with treatment have been exhausted and no less
report all positive results obtained by any appropriate procedyigsrictive alternative exists: or that no other medication to treat
including aprocedure performed by an out-of-state laboratory, {3 resistant disease is available.

the local health officer and to the department. S N .
1p) Any laboratory that performs primary culture for mycos 4. Thgt the individual poses an imminent and substantial
1p y A p p Yy YCOthreat to himself or herself or to the public health.

bacteria shall also perform organism identification for mycobac- . . -
terium tuberculosis complex using an approved rapid testing pro-(P) The department or local health officer shall give the indi-
cedure specified by the department by rule. vidual written notice of a hearing at least 48 hours before a sched-

: e : uled hearing is to be held. Notice of the hearing shall include all
(1t) Any laboratory that identifies mycobacterium tuberculo-f:[he following information:

sis shall ensure that antimicrobial drug susceptibility tests are p%r . )
formed ortheinitial isolate. The laboratory shall report the results 1. The date, time and place of the hearing.
of these tests to the local health officer and the department. 2. The grounds, and underlying facts, upon which confine-
(2) The department shall identify groups at risk for contracfent of the individual is being sought.
ing or transmitting mycobacterium tuberculosis and shall recom- 3. An explanation of the individual’s rights specified under
mend the protocol for screening members of those groups. par. (d).
(5) Uponreport of any person under sub. (1m) or (1t), the local 4. The proposed actions to be taken and the reasons for each
health officer shall at once investigate and make and enforce dation.
necessary orders. If any person does not voluntarily comply Wlth(c) If the court orders confinement of an individual under this
any order made by the local health officer with respect to that pgiipsection, the individual shall remain confined until the depart-
son,the local health officer or the department may order a medi¢aént or local health officer, with the concurrence of a treating
evaluation, directly observed therapy or home isolation of thgfysician, determines that treatment is complete or that the indi-
person. . vidual is no longer a substantial threat to himself or herself or to
(8) (a) The department or a local health officer may order tiige public health. If the individual is to be confined for more than
confinement to a facility of an individual who has a confirmed months, the court shall review the confinement every 6 months.
diagnosis of infectious tubercuI03|§ or suspect tuberculosis if all(d) An individual who is the subject of a petition for a hearing
of the following conditions are met: _ . under this subsection has the right to appear at the hearing, the
1. The department or local health officer notifies a court jiyht to present evidence and cross—examine witnesses and the
writing of the confinement. right to be represented by adversary counsel. At the time of the
2. The department or local health officer provides to the cofifing of the petition the court shall assure that the individual who
a written statement from a physician that the individual has infédg-the subject of the petition is represented by adversary counsel.
tious tuberculosis or suspect tuberculosis. If the individual claims or appears to be indigent, the court shall
3. The department or local health officer provides to the couefer the individual to the authority for indigency determinations
evidence that the individual has refused to follow a prescribegecifiedunder s. 977.07 (1). If the individual is a child, the court
treatment regimen or, in the case of an individual with suspettll refer that child to the state public defender who shall appoint
tuberculosis, has refused to undergo a medical examinatiorcomnsel for the child without a determination of indigencpras
confirm whether the individual has infectious tuberculosis.  vided in s. 48.23 (4). Unless good cause is shown, a hearing under
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this subsection may be conducted by telephone or live audiovisatte where local authorities have not provided public health dis-
means, if available. pensaries.

(e) An order issued by the court under this subsection may bg6) (a) The state shall credit or reimburse each dispensary on
appealed as a matter of right. An appeal shall be heard withinaB0annual or quarterly basis for the operation of public health dis-
days after the appeal is filed. An appeal does not stay the orghemsaries established and maintained in accordance with this sec-

(10) Inpatient care for isolated pulmonary tuberculosi§on and rules promulgated by the department.
patients, and inpatient care exceeding 30 days for other pulmo{b) Thedepartment shall determine by rule the reimbursement
nary tuberculosis patients, who are not eligible for federal medite under par. (a) for services.
care benefits, for medical assistance qnder subch. IV of ch. 49 o[g) The reimbursement by the state under pars. (a) and (b) shall
for health care services funded by a relief block grant under subghply only to funds that the department allocates for the reim-
Il of ch. 49 may be reimbursed if provided by a facility contractéslirsement under the appropriation under s. 20.435 (5) (e).
by the department. If the patient has private health insurance, th ) Drugs necessary for the treatment of mycobacterium
state shall pay the difference between health insurance paymemSrculosis shall be purchased by the department from the
and total charges. appropriation under s. 20.435 (5) (e) and dispensed to patients

(11) The department may promulgate any rules necessary figfough the public health dispensaries, local health departments,
the administration and enforcement of this section, including,ghysicians or advanced practice nurse prescribers.
necessary to prevent or control the transmission of mycobacter(g) pyplic health dispensaries shall maintain such records as
ium tuberculosis, rules that require screening of members of sggs required by the department to enable them to carry out their
cific groups that are at risk for contracting or transmitting mycoasponsibilities designated in this section and in rules promul-
bacterium tuberculosis. ated by the department. Records may be audited by the depart-

History: 1971 c. 158; 1975 c. 383 s. 4; 1975 c. 421; 1981 c. 291; 1993 a. 27 s. % nt.
472; Stats. 1993 s. 252.07; 1993 a. 490; 1999 a. 9 ss. 2400rg to 2400rp, 2400rU.
(10) All public health dispensaries and branches thereof shall
252.09 Meningococcal disease and hepatitis B. maintainrecords of costs and receipts which may be audited by the

(1) Each private college and university in this state shall do all @partment of health and family services.
the foIIowing: History: 1971 c. 81; 1971 c. 211 s. 124; 1973 c. 90; 1975 c. 39, 198, 224; 1975
. N . . c. 413 sS. 2, 18; Stats. 1975 s. 149.06; 1977 c. 29; 1981 c. 20 ss. 1446, 2202 (20) (c);
(a) Annually, provide detailed information on the risks assoai983 a27; 1985 a. 29; 1991 a. 39, 160; 1993 a. 27 ss. 406, 407, 409, 411 to 414; Stats.

atedwith meningococcal disease and hepatitis B and the availa§£93 15725522-?2)' i%%%a' ‘54%219198563- 27 ss. 6318, 9126 (19), 9145 (1); 1997 a. 27, 75,
¢ ! > ! . , ; a. 9, 32, .

ity and effectiveness of vaccines against the diseases t0 €aglqs Reference:See also ch. HFS 145, Wis. adm. code.

enrolled student, if he or she is at least 18 years old, or to the stu-

dent's parent or guardian, if the student is a minor. 252.11 Sexually transmitted disease. (1) In this section,
(b) Require a student who resides in a dormitory or residerteexually transmitted disease” means syphilis, gonorrhea, chla-
hall, or the student’s parent or guardiqn if the student is a min@ydia and other diseases the department includes by rule.
to affirm that the student received the information under par. (a).(1m) A physician or other health care professional called to
(c) Require a student who resides in a dormitory or resideratéend gerson infected with any form of sexually transmitted dis-
hall to affirm whether he or she has received the vaccinatiease, as specified in rules promulgated by the department, shall
against meningococcal disease and to provide the date of the vagert the disease to the local health officer and to the department
cination, if any. in the manner directed by the department in writing on forms fur-
(d) Require a student who resides in a dormitory or resideriighed bythe department. A physician may treat a minor infected
hall to affirm whether he or she received the vaccination agaitidth a sexually transmitted disease or examine and diagnose a
hepatitis B and to provide the date of the vaccination, if any. minorfor the presence of such a disease without obtaining the con-
(e) Maintain a confidential record of the affirmations and trRent ofthe minor's parents or guardian. The physician shall incur
dates of the vaccinations of each student under pars. (c) andK1 civil liability solely by reason of the lack of consent of the
Lo - . . . Ifor’s parents or guardian.
(2) Nothing in this section requires a college or university to

provide or pay for vaccinations against meningococcal disease of2) An officer of the department or a local health officer hav-
hepatitis B. ing knowledge of any reported or reasonably suspected case or

History: 2003 a. 61. contact of a sexually transmitted disease for which no appropriate
treatment is being administered, or of an actual contact of a
252.10 Public health dispensaries. (1) A local health eported case or potential contact of a reasonably suspected case,

department may request from the department certification shall investigate or cause the case or contact to be investigated as
establishand maintain a public health dispensary for the diagno§gcessary. If, following a request of an officer of the department
and treatment of persons suffering from or suspected of havRigd local health officer, a person reasonably suspected of being
tuberculosis. Two or more local health departments may jointjjected with a sexually transmitted disease refuses or neglects
establish, operate and maintain public health dispensaries. i@mination by a physician or treatment, an officer of the depart-
department shall certify a local health department to establish &gt or docal health officer may proceed to have the person com-
maintain a public health dispensary if the local health departm&pfted under sub. (5) to an institution or system of care for
meets the standards established by the department by rule. &fnination, treatment or observation.

department of health and family services may withhold, suspend(4) If a person infected with a sexually transmitted disease
or revoke a certification if the local health department fails to cordeases or refuses treatment before reaching what in the physi-
ply with any rules promulgated by the department. The depaftan’s opinion is the noncommunicable stage, the physician shall
ment shall provide the local health department with reasonabRiify the department. The department shall without delay take
notice of thedecision to withhold, suspend or revoke certificatiorfhe necessary steps to have the person committed for treatment or
The department shall offer the local health department an oppogiaservation under sub. (5), or shall notify the local health officer
nity to comply with the rules and an opportunity for a fair hearindQ take these steps.

Certified local health departments may contract for public health (5) Any court of record may commit a person infected with a
dispensangervices. If the provider of those services fails to consexually transmitted disease to any institution or may require the
ply, the department may suspend or revoke the local health degaetson to undergo a system of care for examination, treatment or
ment’s certification. The department may establish, operate aixbervation if the person ceases or refuses examination, treatment
maintain public health dispensaries and branches in areas ofdhebservation under the supervision of a physician. The court
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shall summon the person to appear on a date at least 48 hours, b(®) DisTRIBUTION OF FUNDS. (@) HIV and related infections,
not more than 96 hours, after service if an officer of the departmamtiuding hepatitis C virus infections; servicesFrom the
or a local health officer petitions the court and states the faapgpropriationsinder s. 20.435 (1) (a) and (5) (am), the department
authorizing commitment. If the person fails to appear or fails shall distribute funds for the provision of services to individuals
accept commitment without reasonable cause, the court may witth or at risk of contracting HIV infection, as follows:
the person for contempt. The court may issue a warrant and may1. ‘Partner referral and notification.” The department shall
directthe sheriff, any constable or any police officer of the coungontact an individual known to have received an HIV infection
immediately to arrest the person and bring the person to coutrid encourage him or her to refer for counseling, HIV testing, and,
the court finds that a summons will be ineffectual. The court shizlhppropriate, testing for hepatitis C virus infection any person
hear the matter of commitment summarily. Commitment undgith whom the individual has had sexual relations or has shared
this subsection continues until the disease is no longer communiravenous equipment.
cable or until other provis!qns are made fqr treatment that sa}tisfy 2. ‘Grants to local projects.’ The department shall make
the department. The certificate of the petitioning officer is primgants to applying organizations for the provision of HIV and
facie evidence that the disease is no longer communicable or fagited infection prevention information, the establishment of
satisfactory provisions for treatment have been made. counseling support groups and the provision of direct care to per-
(5m) A health care professional, as defined in s. 968.38 (d9ns with HIV infection, including those persons with hepatitis C
(a), acting under an order of a court under s. 938.296 (4) or (5)pus infection.
968.38(4) or (5) may, without first obtaining informed consentto 3. ‘Statewide public education campaign.’ The department
the testing, subject an individual to a test or a series of testsfi@|| promote public awareness of the risk of contracting HIV and
ascertain whether that individual is infected with a sexually trangsated infections and measures for HIV and related infections
mitted disease. No sample used for performance of a test urgigkection by development and distribution of information
this subsection may disclose the name of the test subject.  through clinics providing family planning services, as defined in
(7) Reports, examinations and inspections and all recorsls253.07 (1) (b), offices of physicians and clinics for sexually
concerning sexually transmitted diseases are confidential and tnathsmitted diseases and by newsletters, public presentations or
open topublic inspection, and shall not be divulged except as mather releases of information to newspapers, periodicals, radio
be necessary for the preservation of the public health, in the coansd television stations and other public information resources.
of commitment proceedings under sub. (5) or as provided undée information shall be targeted at individuals whose behavior
s. 938.296 (4) or (5) or 968.38 (4) or (5). If a physician hasits them at risk of contracting HIV and related infections and
reported a case of sexually transmitted disease to the departrebatl encompass the following topics:
under sub. (4), information regarding the presence of the diseasea. HIV infection and related infections.

and treatment is not privileged when the patient or physician is , \Means of identifying whether or not individuals may be at
called upon to testify to the facts before any court of record. (isk of contracting HIV and related infections.

(9) The department shall prepare for free distribution upon ¢ \easures individuals may take to protect themselves from
request to state residents, information and instructions concermiggracting HIV and related infections.

sexually transmitted diseases. ) . ) d. Locations for procuring additional information or obtain-
(10) The state laboratory of hygiene shall examine specimeRg testing services.

for the diagnosis of sexually transmitted diseases for any physi- 4. ‘Information network.” The department shall establish a

cian orlocal health o_ffice_r in the state, and shall report the positi fetwork to provide information to local health officers and other
results of the examinations to the local health officer and to {

d " t All laboratori forming tests f v t fiblic officials who are responsible for HIV infection and related
epartment. aboratories performing tests for sexually tral mection prevention and training.

mitted diseases shall report all positive results to the local heal

officer and to the department, with the name of the physician to 5. "HIV seroprevalence studies.” The department shall per-
whom reported. form tests for the presence of HIV and, if appropriate, related

. . .. infections and shall conduct behavioral surveys among popula-
(11) In each county with an incidence of gonorrhea, antibiotig,, 4roups determined by the department to be highly at risk of

resistant gonorrhea, chlamydia or syphilis that exceeds the stgiesoming infected with or transmitting HIV and related infec-
wide average, a program to diagnose and treat sexually rgfisss |nformation obtained shall be used to develop targeted HIV
mitted diseases at no cost to the patient is required. The CoUpXction and related infection prevention efforts for these groups
board of supervisors is responsible for ensuring that the progragy 1o evaluate the state’s prevention strategies.

exists,but is required to establish its own program only if no other 6. ‘Grants for tayeted populations and intervention services.’

pllfblictotr.p{‘ivat_e %r_og?m itshop.erqgng. Th? departnp]ent shatl.lbc.oq:- department shall make grants to those applym@narations
pile statistics indicating the incidence of gonorrhea, antibio . i
resistant gonorrhea, chlamydia and syphilis for each county in%ﬁéﬂhe department determines are best able to contact individuals

state o0 are determined to be highly at risk of contracting HIV for the
History: 1971 c. 42, 125; 1973 c. 90; 1975 c. 6; 1975 c. 383 s. 4; 1975 c. 421; 1E§?V'S'°n. of HIV and related infection information and interven-
c. 291; 1991 a. 269; 1993 a. 27 s. 297; Stats. 1993 s. 252.11; 1993 a. 32; 1995 &l0#2; SEIVICES.
1999 a. 188. . 7. ‘Contracts for counseling and laboratory testing services.’
Cross Reference:See also ch. HFS 145, Wis. adm. code. The department shall distribute funding in each fiscal year to con-
tract with oganizations t@rovide, at alternate testing sites, anon-
e T : ; _ ymous or confidential counseling services for HIV and laboratory
C virus infections; Services and prevention. (1) DeFni testing servicefor the presence of HIV and, if appropriate, related
TIONS. In this section: viruses
(c) *Nonprofit corporation” means a nonstock corporation g - jte care and early intervention services.” The department
organizedunder ch. 181 that is a nonprofit corporation, as defingfl 5 award not more than $1,994,900 in fiscal year 2001-02 and
ins. 18“1'0103. (1.7)' ) ) ) not more than $2,069,900 in each fiscal year thereafter in grants
(d) “Organization” means a nonprofit corporation or a publig applying organizations for the provision of needs assessments;
agency which proposes to provide services to individuals Wigsistance in procuring financial, medical, legatjal and pasto-
acquired immunodeficiency syndrome. ral services; counseling and therapy; homecare services and sup-
(e) “Public agency” means a county, city, village, town qulies; advocacy; and case management services. These services
schooldistrict or an agency of this state or of a county, ¢itlage, shall include early intervention services. The department shall
town or school district. also award not more than $74,000 in each year from the appropri-

252.12 HIV and related infections, including hepatitis
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ation under s. 20.435 (7) (md) for the services under this subditiat the state epidemiologist finds medically significant and suffi-
sion. The state share of payment for case management sendgeagly reliable under sub. (1r) (a) to detect the presence of HIV,
that are provided under s. 49.45 (25) (be) to recipients of mediaatigen or nonantigenic products of HIV or an antibody to HIV.
assistancehall be paid from the appropriation under s. 20.435 (5) (1r) For the purposes of this section, the state epidemiologist
(am). shall make separate findings of medical significance and suffi-

9. ‘Grant for family resource center.” The department shalient reliability for a test or a series of tests to detect the presence
award a grant to develop and implement an African—Americaf HIV, antigen or nonantigenic products of HIV or an antibody
family resource center ithe city of Milwaukee that targets activi- to HIV for each of the following purposes:
ties toward the prevention and treatment of HIV infection and (a) Subjecting whole blood, blood plasma, a blood product or
related infections, including hepatitis C virus infection, of minota blood derivative to a test prior to distribution or use of the whole
ity group members, as defined in s. 560.036 (1) (f). blood, blood plasma, blood product or blood derivative.

(c) HIV prevention grants.1. From the appropriation under (b) Providing disclosure of test results to the subject of the test.
s. 20.435 (3) (md), the department shall award to applying non-(2) | performance of a test under sub. (1m) yields a validated
profit corporations or public agencies up to $75,000 in each fisgadt result positive for the presence of HIV, antigen or nonanti-
year, on a competitive basis, as grants for services to prevent Hjdhic products of HIV or an antibody to HIV, the whole blood,
Criteria for award of the grants shall include all of the followings|ood plasma, blood product or blood derivative so tested with this

a. The scope of proposed services, including the proposed tasult may not be distributed or used except for purposes of
geted population and numbers of persons proposed to be sermeskarch or as provided under sub. (5).

b. The proposed methodology for the prevention services,(3) If a medical emergency, including a threat to the preserva-
including distribution and delivery of information and approprition of life of a potential donee, exists under which whole blood,

ateness of the message provided. blood plasma, a blood product or a blood derivative that has been
c. The qualifications of the applicant nonprofit corporation @ubjected to testing under sub. (1m) is unavailable, the require-
public agency and its staff. ment of sub. (1m) shall not apply.
d. The proposed allocation of grant funds to the nonprofit cor- (4) Subsections (1m) and (2) do not apply to the extent that
poration or public agency staff and services. federal law or regulations require that a blood bank, blood center
e. The proposed method by which the applicant would evaRl-plasma center test whole blood, blood plasma, a blood product
ate the impact of the grant funds awarded. or a blood derivative.

2. From the appropriation under s. 20.435 (5) (am), the (5) Whole blood, blood plasma, a blood product or a blood
department shall award $75,000 in each fiscal year as grantsdgfivative described under sub. (2) that is voluntarily donated
services tgrevent HIV infection and related infections, including©!€lyfor the purpose of an autologous transfusion may be distrib-
hepatitis C virus infection. Criteria for award of the grants shaljed o or used by the person who has donated the whole blood,
include the criteria specified under subd. 1. The department sR#odplasma, blood product or blood derivative. No person other
award 60% of the funding to applying organizations that recei{fgan the person who has donated the whole blood, blood plasma,
fundingunder par. (a) 8. and 40% of the funding to applying co lood product or blood derivative may receive or use the whole
munity—based organizations that are operated by minority grodjg°d blood plasma, blood product or blood derivative unless it
members, as defined in s. 560.036 (1) (f). has been subjected to a test under sub. (1m) and the test has yielded

3. From the appropriation under s. 20.435 (5) (am) tﬁinegatlve result for the presence of HIV, antigen or nonantigenic

: : ducts of HIV or an antibody to HIV.

department shall award to the African American AIDS task for oduct ; . . .
of the Black Health Coalition of Wisconsin, Inc., $25.000 in eaqbglgsg%zl.?g? a. 73; 1987 a. 70; 1989 a. 201 ss. 9, 36; 1993 a. 27 ss. 325, 473; Stats.
fiscal year as grants for services to prevent HIV infection and
related infections, including hepatitis C infection. 252.14 Discrimination related to acquired immunode-

(3) CONFIDENTIALITY OF INFORMATION. The results of any test ficiency syndrome. (1) In this section:
performed under sub. (2) (a) 5. are confidential and may be dis{ad) “Correctional officer” has the meaning given in s. 301.28
closedonly to the individual who receives a test or to other persofis-
with the informed consent of the test subject. Information other (am) “Fire fighter” has the meaning given in s. 102.475 (8) (b).
than that released to the test subject, if released under sub. (2) (@r) “Health care provider” means any of the following:

5., may not identify the test subject. 1. Anurse licensed under ch. 441.
History: 1987 a. 27, 70, 399; 1989 a. 31, 201, 336; 1991 a. 39, 80; 1993 a. 16; 1993 . .
a. 27 ss. 318, 319, 321, 323; Sfats. 1093 5. 252.12; 1995 a. 27; 1997 a. 27, 79: 199%- A chiropractor licensed under ch. 446.

a. 9; 2001 a. 16. 3. A dentist licensed under ch. 447.

252.13 Blood tests for HIV. (1) In this section, “autologous 4. A phyS|C|a_1n I_|cer_lsed under subch. I of ch. 448,
transfusion” means the receipt by an individual, by transfusion, of 4C- A perfusionist licensed under subch. Il of ch. 448.
wholeblood, blood plasma, a blood product or a blood derivative, 4e. A physical therapist or physical therapist assistant
which the individual has previously had withdrawn from himselicensed under subch. Il of ch. 448.
or herself for his or her own use. 4g. A podiatrist licensed under subch. IV of ch. 448.

(Im) Except as provided under sub. (3), any blood bank, 4m. A dietitian certified under subch. V of ch. 448.
blood center or plasma center in this state that purchases or4p. An occupational therapist or occupational therapy assis-
receives whole blood, blood plasma, a blood product or a blogght licensed under subch. VIl of ch. 448.
consent under the requirements of s. 252.15 (2) (b), subject that5_ An optometrist licensed under ch. 449.
blood, plasma, product or derivative to a test or series of tests tha’[6 A hologist i d under ch. 455
the state epidemiologist finds medically significant and suffi- - psychologist ficensed under ch. £59. .
ciently reliable under sub. (1r) (a) to detect the presence of HIy, /- A social worker, marriage and family therapist, or profes-
antigen or nonantigenic products of HIV or an antibody to HI¥onal counselor certified or licensed under ch. 457.
This subsection does not apply to a blood bank that purchases o8. A speech-language pathologist or audiologist licensed
receives whole blood, blood plasma, a blood product or a blogader subch. Il of ch. 459 or a speech and language pathologist
derivativefrom a blood bank, blood center or plasma center in tHisensed by the department of public instruction.
state if the whole blood, blood plasma, blood product or blood 9. An employee or agent of any provider specified under
derivative has previously been subjected to a test or series of testsls. 1. to 8.
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10. A partnership of any provider specified under subds. 1.262.15 Restrictions on use of a test for HIV. (1) DeFINI-
8. TIONS. In this section:

11. A corporation of any provider specified under subds. 1. (ab) “Affected person” means an emergency medical techni-
to 8. that provides health care services. cian; first responder; fire fighter; peace officer; correctional offi-

12. An operational cooperative sickness care plan organiZsf; person who is employed at a secured correctional facility, as
under ss. 185.981 to 185.985 that directly provides servigigfined in s. 938.02 (15m), a secured child caring institution, as

through salaried employees in its own facility. defined in s. 938.02 (15g), or a secured group home, as defined in
13. An emergency medical technician licensed under S.938.02 (15p); state patrol officer; jailer, keeper of a jail, or per-
146.50 (5). son designated with custodial authority by the jailer or keeper;

14. A physician assistant licensed under ch. 448. health care provider;. employee of 531 heglth care provider; staff
15 A first d member of a state crime laboratory; social worker; or employee
- Adistresponder. . ~ ofaschool district, cooperative educational service agency, char-
(c) “"Home health agency” has the meaning specified in gy school, private school, the Wisconsin Educational Services
50.49 (1) (). Programfor the Deaf and Hard of Hearing, or thés@énsin Cen-
(d) “Inpatient health care facility” means a hospital, nursingr for the Blind and Visually Impaired.
home, community-based residential facility, county home, (aq) “Correctional officer” has the meaning given in s. 301.28
countymental health complex or other place licensed or approvgd
by the department under s. 49.70, 49.71, 49.72, 50.02, 50.
50.35, 51.08 or 51.09 or a facility under s. 45.365, 48.62, 51.0
51.06, 233.40, 233.41, 233.42 or 252.10. s _14?F'_5° ]f_l)h(e);, - e divenin s, 102,475 (8) (b
(2) No health care provider, peace officer, fire fighter, correc- (aj) “Fire fighter” has the meaning given in s. 102.475 (8) (b).

tional officer,state patrol dicer, jailer or keeper of jail or person  (@m) “Health care professional” means a physician who is
designated with custodial authority by the jailer or keeper, horigensed under ch. 448 or a registered nurse or licensed practical
health agency, inpatient health care facility or person who H¥4'se who is licensed under ch. 441.

access to a validated test result may do any of the following with(ar) “Health care provider” means any of the following:
respect to an individual who has acquired immunodeficieyioy 1. A person or entity that is specified in s. 146.81 (1), but does

drome or has a positive test for the presence of HIV, antigenrit include a massage therapist or bodyworker issued a certificate
nonantigenic products of HIV or an antibody to HIV, solely\nder ch. 460.
because the individual has HIV infection or an illness or medical 5 A home health agency.

condition that is caused by, arises from or is related to HIV infec- .
tion: 4 3. An employee of the Mendota Mental Health Institute or the
) Winnebago Mental Health Institute.

(a) Refuse to treat the individual, if his or her condition is B health " has th . . .
within the scope of licensure or certification of the health care pr()l-)((cg;) Home health agency” has the meaning given in s. 50.49

vider, home health agency or inpatient health care facility. ) )
(am) If a peace officer, fire fighter, correctional officer, state (d)_ Informed_consent for testing or dlsc_losure means consent
patrol officer, jailer or keeper of a jail or person designated wi writing on an informed consent for testing or disclosure form

custodial authority by the jailer or keeper, refuse to provide s&¥ & person to the administration of a test to him or her for the pres-
vices to the individual. ence of HIV, antigen or nonantigenic products of HIV or an anti-

\A}%?dy to HIV or tothe disclosure to another specified person of the
results of a test administered to the person consenting.

(e) “Informed consent for testing or disclosure form” means
printed document on which a person may signify his or her

custodial authority by the jailer or keeper, provide services to t ormgd cc_msen(tj fo; te?t:_r:l%for the pffbse dnc;a °|_f”'\_|/|v’ anilrg];er_l or
individual at astandard that is lower than that provided other indffo"antgenic proaucts o oran antibody to RIV or authorize
viduals with like service needs. the disclosure of any test results obtained.

(c) Isolate the individual unless medically necessary. (eg) “rl]?elat_ive” n;_eans a s_pouse,hparent, grandparentl, steppar-

. L S ) -, ent, brother, sister, first cousin, nephew or niece; or uncle or aunt

de(?;d%ubﬁi&‘;’\;‘g%gﬁﬂg;nd'gn'ty’ including humlllatlng’within the 3rd degree of kinship as computed under s. 990.001
9 9 i 16). This relationship may be by blood, marriage or adoption.

: I (
(3) A health care provider, home health agency or inpatient P " . .
health care facility that tests an individual for HIV infection shall (em) “Sigrificantly exposed” means sustained a contact which

provide counseling about HIV and referral for appropriate hea?ﬁﬁ”e.s ep-otentlal for a transmission of HIV, by one or more of the
care and support services as necessary. A health care pr0v8 pwing: o ) -

home health agency or inpatient health care facility that treats an 1- Transmission, into a body orifice or onto mucous mem-
individual who has an HIV infection or acquired immunodefibrane, of blood; semen; vaginal secretions; cerebrospinal, syn-
ciency syndrome shall develop and follow procedures that sHyial, pleural, peritoneal, pericardial or amniotic fluid; or other
ensure continuity of care for the individual in the event that his Bpdy fluid that is visibly contaminated with blood.

her condition exceeds the scope of licensure or certification of the 2. Exchange, during the accidental or intentional infliction of
provider, agency or facility. a penetrating wound, including a needle puncture, of blood;

(4) Any person violating sub. (2) is liable to the patient fopemen; vaginal secretions; cerebrospinal, synovial, pleural, peri-
actual damages and costs, plus exemplary damages of upot@al,pericardial or amniotic fluid; or other body fluid that is vis-
$5,000 for an intentional violation. In determining the amount 8fly contaminated with blood.
exemplary damages, a court shall consider the ability of a health 3. Exchange, into an eye, an open wound, an oozing lesion,
care provider who is an individual to pay exemplary damagesor where a significant breakdown in the epidermal barrier has

History: 1989 a. 201; 1991 a. 32, 39, 160, 189, 269, 315; 1993 a. 27 ss. 326 to g@f¢urred, oblood; semen; vaginal secretions; cerebrospinal, syn-

Stats. 1993 s. 252.14; 1993 a. 105, 190, 252, 443; 1993 a. 490 s. 143; 1993 a. - o S
495; 1995 a. 27 ss. 6322, 9145 (1); 1997 a. 27, 35, 67, 75, 175; 1999 a. 9, 32,9?&%“’ pleural, peritoneal, pericardial or amniotic fluid; or other

2001 a. 70, 80, 89. body fluid that is visibly contaminated with blood.

(af) “Emergency medical technician” has the meaning given

(b) Provide care to the individual at a standard that is lo
than that provided other individuals with like medical needs.

(bm) If a peace officer, fire fighter, correctional officer, state
patrol officer, jailer or keeper of a jail or person designated wi
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6. Other routes of exposure, defined as significant in rulasneaningful social and emotional relationship if the individual is
promulgated by the department. The department in promulgatingt a minor nor adjudicated incompetent.
the rules shall consider all potential routes of transmission of HIV g A health care professional acting under an order of the court
identified by the centers for disease control of the federal pubjljgder subd. 7. or s. 938.296 (4) or (5) or 968.38 (4) or (5) may,
health service. o _ _ withoutfirst obtaining consent to the testing, subject an individual
~ (er) “Social worker” means an individual who is certified ofg a test or a series of tests to detect the presence of HIV, antigen
licensed as a_omal worker, ad_vginced practice social worker, indgyy nonantigenic products of HIV or an antibody to HIV. No sam-
pendent social worker, or clinical social worker under ch. 457ple used for laboratory test purposes under this subdivision may
(fm) “Universal precautions” means measures that a headtliclosethe name of the test subject, and, notwithstanding sub. (4)
care provider, amployee of a health care provider or other indic), the test results may not be made part of the individual’s perma-
vidual takes in accordance with recommendations of the fedefgaht medical record.
centers for disease control for the health care provider, employee7 a. If all of the conditions under subd. 7. ai. to c. are met

ggggegtg%cggldual for prevention of HIV transmission in healthan emergency medical technician; first responder; fire fighter;

2 peace officer; correctional officer; person who is employed at a
h (It)h INFORMED?dONSETTFSRbTESkT”\:)?ORdD'SC'-tOSURE' I(a) No r]jecured correctional facility, as defined in s. 938.02 (15m), a
me;y su%?éitg%\gr:c?n toog tes??or’ thg%recseemgé 8; E'Ie\‘/srgr?ti;‘z %ured child caring institution, as defined in s. 938.02 (15g), or
nonantigenic products of HIV or an antibody to HIV unless th ecured group home, as defined in s. 938.02 (15p); state patrol

subject of the test first provides informed consent for testing Qfficer; jailer, keeper of a jail, or person designated with custodial

disclosure as specified under par. (b), except that consent to a8f10rity by the jailer or keeper, during the course of providing
ing is not required for any of the following: care or services to an individualpeace dfcer, correctional offi-

r, state patrol officer, jailer or keeper of a jail, or person desig-

. : . e
1. Except as provided in subd. 1g., a health care provider vﬂ-% . . . e ) >
procures, processes, distributes or uses a human body pat dwith custodial authority by the jailer or keeper, while search

human tissue donated as specified under s. 157.06 (6) (a) O:J?Z'E}m arresting an individual or while controlling or transferring

shall,without obtaining consent to the testing, test for the preserfizndividual in custody; a health care provider or an employee of
of HIV, antigen or nonantigenic products of HIV or an antibod ealth care provider, during the course of providing care or treat-

to HIV in order to assure medical acceptability of the gift for t@ent o anndividual or handling or processing specimens of body
purpose intended. The health care provider shall use as a testé#S or tissues of an individual; a staff member of a state crime
the presence of HIV, antigen or nonantigenic products of HIV boratoryduring the course of handling or processing specimens
an antibody to HIV a test or series of tests that the state epidenf|body fluids or tissues of an individual; social worker; or an
ogist finds medically significant and sufficiently reliable to dete@mployee of a school district, cooperative educational service
the presence of HIV, antigen or nonantigenic products of HIV agencycharter school, private school, the Wisconsin Educational
an antibody to HIV. If the validated test result of the donor fro@ervices Program for the Deaf and Hard of Hearing, or the Wis-
the test or series of tests performed is positive, the human bedpsin @nter for the Blind andisually Impaired, while perform-
part orhuman tissue donated for use or proposed for donation niag employment duties involving an individual; who is signifi-
not be used. cantly exposed to the individual may subject the individual's
1g. If a medical emergency, as determined by the attendiplgod to a test or a series of tests for the presence of HIV, antigen
physician of a potential donee and including a threat to the presfnonantigenic products of HIV or an antibody to HIV and may
ervation oflife of the potential donee, exists under which a humaaceive disclosure of the results.
body part or human tissue that has been subjected to testing undepj. The affected person uses universal precautions, if any,
subd. 1. isinavailable, the requirement of subd. 1. does not appigainst significant exposure, and was using universal precautions
2. The department, a laboratory certified under 42 USC 263athe time that he or she was significantly exposed, except in those
or a health care provider, blood bank, blood center or plasma cgrergency circumstances in which the time necessary for use of
ter may, for the purpose of research and without first obtainifige universal precautions would endanger the life of the individ-
written consent to the testing, subject any body fluidssues to .
a test for the presence of HIV, antigen or nonantigenic products of ak. A physician, based on information provided to the physi-

|k_)|I\\//vck)lzc%ntﬁgtilgggt}i/ttoo?&/elft(tehs(te ;isbt'lggt Iiss ?]%':[f%n;\?v(:] '2 n% nr:%nn%g?n, determines and certifies in writing that the affected person
Y y ) Y R8s been significantly exposed. The certification shall accom-

be retrieved by the researcher. : .
3 Th dical director of ter for the devel N any the request for testing and disclosure. If the affected person
- |he medical director ot a center for theé developmentai, 5 s significantly exposed is a physician, he or she may not

disabled, as defined in s. 51.01 (3), or a mental health institute . 2 A . : .
. N ; : s e this determination or certification. The information that is
defined in s51.01 (12), may, without obtaining consent to the tes;é'r;ﬁv:ided to a physician to document the occurrence of a signifi-

ing, subject a resident or patient of the center or institute to a SN bt
for the presence of HIV, antigen or nonantigenic products of HgAt €xposure and the physician's certification that an affected
rson has been significantly exposed, under this subd. 7. ak.,

or an antibody to HIV if he or she determines that the conduct . ;
the resident or patient poses a significant risk of transmitting HR@!l béprovided on a report form that is developed by the depart-
to another resident or patient of the center or institute. ment ofcommerce under s. 101.02 (19) (a) or on a report form that

eIE'F department of commerce determines, under s. 101.02 (19) (b),

for the presence of HIV, antigen or nonantigenic products of Hiy SuPstantially equivalent to the report form that is developed
or an antibody to HIV, without obtaining consent to the testirg'der s- 101.02 (19) (a). .
from the individual, if all of the following apply: am. The affected person submits to a test for the presence of
a. The individual has been adjudicated incompetent under &hY: antigen or nonantigenic products of HIV or an antibody to
880, is under 14 years of age or is unable to give consent becail¥e as soon as feasible or within a time period established by the
he or she is unable to communicate due to a medical conditio#epartment after consulting guidelines of the centers for disease
b. The health care provider obtains consent for the testﬁ:@“ro' of the federal public health service, whichever is earlier.
from the individual's guardian, if the individual is adjudicated ~ap. Except as provided in subd. 7. av. to c., the test is per-
incompetent under ch. 880; from the individual’s parent or guarfi@é'rmed on blood that is drawn for a purpose other than testing for
ian, if the individual is under 14 years of age; or from the individihe presence of HIV, antigen or nonantigenic products of HIV or
al’s closest living relative or another with whom the individual haan antibody to HIV.

4. A health care provider may subject an individual to a t
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ar. The individual, if capable of consenting, has been givemHIV. The health care provider shall test the donor initially and,
an opportunity to be tested with his or her consent and has not dbthe initial test result is negative, shall perform a 2nd test on a date
sented. that is not less than 180 days from the date of the procurement of
at. The individual has been informed that his or her blood még sperm. No person may use the donated sperm until the health
be tested for the presence of HIV, antigen or nonantigenic préare provider has obtained the results of the 2nd test. If any vali-
ucts of HIV or arantibody to HIV; that the test results may be disdated test result of the donor for the presence of HIV, antigen or
closed to n@ne, including that individual, without his or her conhonantigenic products of HIV or an antibody to HIV is positive,
sent, except to the person who is certified to have beg sperm donated for use may not be used and, if donated, shall
significantly exposed; that, if the person knows the identity of tk¢ destroyed.
individual, he oishe may not disclose the identity to any other per- 2. A health care provider whasocures, processes, distributes
son except for the purpose of having the test or series of tests peuses human ova donated as specified under s. 157.06 (6) (a) or
formed;and that a record may be kept of the test results only if ti® shall, prior to the distribution or use and with informed consent
record does not reveal the individual’'s identity. under the requirements of par. (b), test the proposed donor for the
av. If blood that is specified in subd. 7. ap. is unavailable, theesence of HIV, antigen or nonantigenic products of HIV or an
person who is certified under subd. 7. ak. to have been signéfirtibody to HIV in order to assure medical accefitplf the gift
cantlyexposed may request the district attorney to apply to the di the purpose intended.
cuit court for his or her county to order the individual to submitto (b) The health care provider, blood bank, blood center or
a test or a series of tests for the presence of HIV, antigen or norasma center that subjects a person to a test for the presence of
tigenic products of HIV or an antibody to HIV and to disclose thelV, antigen or nonantigenic products of HIV or an antibody to
results to that person. The person who is certified under subdd under pars. (a) and (am) shall, in instances under those para-
ak. to have been significantly exposed shall accompany t@phs in which consent is required, provide the potential test sub-
request with the certification under subd. 7. ak. ject with an informed consent form for testing or disclosure that
b. Upon receipt of a request and certification under tisdall contain the following information and on the form shall
requirements of this subdivision, a district attorney shall, as so@ptainthe potential test subject’s signature or may, if the potential
as possible so as to enable the court to provide timely notice, apgpstsubject has executed a power of attorney for health care instru-
to the circuit court for his or her county to order the individual tment under ch. 155 and has been found to be incapacitated under
submit to a test or a series of tests as specified in subd. 75al55.05 (2), instead obtain the signature of the health care agent:
administered by a health care professional, and to disclose the1l. The name dhe potential test subject who is giving consent
results of the test or tests as specified in subd. 7. c. and whose test results may be disclosed and, if the potential test
c. The court shall set a time for a hearing on the matter undebject has executed a power of attorney for health care instru-
subd. 7. a. within 20 days after receipt of a request under subdn@nt under ch. 155 and has been found to be incapacitated under
b. The court shall give the district attorney and the individual fros 155.05 (2), the name of the health care agent.
whom a test is sought notice of the hearing at least 72 hours prior2. A statement of explanation to the potential test subject that
to the hearing. The individual may have counsel at the hearifige test results may be disclosed as specified under sub. (5) (a) and
and counsel may examine and cross—examine witnesses. Ifgji€er a listing that duplicates the persons or circumstances speci-
courtfinds probable cause to believe that the individual has sigriied under sub. (5) (a) 2. to 19. or a statement that the listing is
icantly exposed the affected person, the court shall, except as pfgailable upon request.

vided in subd. 7. d., order the individual to submit to a testor a g Spaces specifically designated for the following purposes:

S%'Sj c?sf gi_lslt\sl Lorr;rrllgnﬁirgsg nfg |_(|)va HTl\é’eirg:ﬁte thﬂ ?g n&pél?he NCa. The signature of the potential test subject or, if the potential
ﬁealth care professional Whg perforr.ns the test or serieg of tes%g(ﬁufg%%rh?ﬁ el>ée502tneéj r?azok\)/\(le ZrnolroitﬁgqubfgEnhczfi:g]cﬁgigénjggér

refrain from disclosinghe test results to the individual and to dis- Bt
: 5.05 (2), of the health care agent, providing informed consent
close the test results to the affected person and his or her h I?QShe testing and the date on which the consent is signed.

care professional. No sample used for laboratory test purposes i )
under this subd. 7. c. may disclose the name of the test subject, P- The name of a person to whom the potential test subject or,
d. The court is not required to order the individual to sub Itthe potential test subject has executed a power of attorney for
to a test under subd. 7. c. if the court finds substantial reason relgg.th care an;érumeggg%%erzchhlf alnhd has been fourllqd to be
ing to the life or health of the individual not to do so and states H{ﬁgapamtate er s. 155.05 (2), the health care agent, authorizes
reason on the record. at disclosure of test results be made, if any, the date on which the

7m. The test results of an individual under subd. 7. may E&nsent to disclosure is signed, and the time period during which

. ittt . consent to disclosure is effective.
disclosedonly to the individual, if he or she so consents, to anyone . .
authorized by the individual and to the affected person who was(PmM) The health care provider that subjects a person to a test
certified to have been significantly exposed. A record may fY the presence of HIV, antigen or nonantigenic products of HIV
retained of the test results only if the record does not reveal §gn antibody to HIV under par. (a) 3. shall provide the test subject
individual's identity. If the affected person knows the identity gi'1d the test subject's guardian, if the test subject is incompetent
the individual whose blood was tested, he or she may not discld8der ch- 880, with all of the following information:
the identity to any other person except for the purpose of having 1. A statement of explanation concerning the test that was per-
the test or series of tests performed. formed, the date of performance of the test and the test results.
(am) 1. A health care provider who procures, processes, dis- 2. A statement of explanation that the test results may be dis-
tributes oruses human sperm donated as specified under s. 15Fl9sed aspecified under sub. (5) (a) and either a listing that dupli-
(6) (a) or (b) shall, prior to the distribution or use and withates the persons or circumstances specified under sub. (5) (a) 2.
informed consent under the requirements of par. (b), test the pfo18. or a statement that the listing is available upon request.
posed donor for the presence of HIV, antigen or nonantigenic(3) WRITTEN CONSENTTO DISCLOSURE. A person who receives
products of HIV or an antibody to HIV in order to assure medicaltest for the presence of HIV, antigen or nonantigenic products of
acceptability of the gift for the purpose intended. The health c&t&/ or an antibody to HIV under sub. (2) (b) or, if the person has
providershall use as a test for the presence of HIV, antigen or nexecuted a power of attorney for health care instrument under ch.
antigenic products of HIV or an antibody to HIV a test or serid$5 and has been found to be incapacitated under s. 155.05 (2), the
of tests that the state epidemiologist finds medically significanealth care agent may authorize in writing a health care provider,
and sufficiently reliable under s. 252.13 (1r) to detect the presebdaod bank, blood center or plasma center to disclose the person’s
of HIV, antigen or nonantigenic products of HIV or an antibodiest results to anyone at any time subsequent to providing
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informed consent for disclosure under sub. (2) (b) and a record of c. Provides written assurance to the person disclosing the test
this consent shall be maintained by the health care provider, blgedultsthat use of the information requested is only for the purpose
bank, blood center or plasma center so authorized. under which it is provided to the researcher, the information will

(4) RECORD MAINTENANCE. A health care provider, blood Not be released to a person not connected with the study, and the
bank, blood center or plasma center that obtains from a persdifal research product will not reveal information that may iden-
specimen obody fluids or tissues for the purpose of testing for tH€y the test subject unless the researcher has first received
presence of HIV, antigen or nonantigenic products of HIV or daformed consent for disclosure from the test subject.

antibody to HIV shall: ~11. To a person, including a person exempted from civil liabil-
(a) Obtain from the subject informed consent for testing or di& under the conditions specified under s. 895.48, who renders to
closure, as provided under sub. (2). the victim of an emergency or accident emergency care during the

(b) Maintain a record of the consent received under par. (@?urse ofwhich the emergency caregiver is significantly exposed
the emergency or accident victim, if a physician, based on infor-

. © dMain(;ainﬂ? reg:ord oftthe tesgresu];[)s gbtainebd. 2A recc%rd ﬂ?\%tion provided to the physiciagietermines and certifies in writ-
IS rtna e ulnther'de ct!trcuT;shantce? ets;_crl te in sub. (2) (@) 7M. {Ha%nat the emergency caregiver has been significantly exposed
not reveal the identity of the test subject. and if the certification accompanies the request for disclosure.

(5) CONFIDENTIALITY OF TEST. (&) An individual whoisthe 15 14 5 coroner, medical examiner or an appointed assistant
subject of a test for the presence of HIV, antigen or nonantigepic,

; o= , a coroner or medical examiner, if one or more of the following
products of HIV or an antibody to HIV or the individual’s healt onditions exist:

r nt, if the indivi I'h X wer of n r . . .
care agent, if the individual has executed a power of attorney fo . The possible HIV-infected status is relevant to the cause

health care instrument under ch. 155 and has been found to ; - ) L
incapacitated under s. 155.05 (2), may disclose the results of {hd€ath of a person whose death is under direct investigation by
: e coroner, medical examiner or appointed assistant.

individual'stest to anyone. A person who is neither the individual A ! > ] )
nor the individual's health care agent may not, unless he or she isP. The coroner, medical examiner or appointed assistant is
specifically authorized by the individual to do so, disclose ttfégnificantly exposed to a person whose death is under direct

individual's test results except to the following persons or undiéivestigation bythe coroner, medical examiner or appointed assis-
the following circumstances: tant, if a physician, based on information provided to the physi-

1. To the subject of the test and, if the test subject has exec@g: determines and certifies in writing that the coroner, medical
a power of attorney for health care instrument under ch. 155 @ miner or appointed assistant has been significantly exposed
has been found to be incapacitated under s. 155.05 (2), the hédifh I the certification accompanies the request for disclosure.
care agent. 13. To a sheriff, jailer or keeper of a prison, jail or house of

2. To a health care provider who provides care to the test s§ rrection or a person designated with custodial authority by the

ject, including those instancesvimich a health care provider pro-s eriff, jailer.or keepgr, .for Whom. disclosure is r]ecessitated in
vidés emergency care to the subject order topermit the assigning of a private cell to a prisoner who has

. ositive test result.
3. To an agent or employee of a health care provider ungeF?

subd. 2. who prepares or stores patient health care records, ag+ ! the test results of a test administered to an individual are
defined in s. 146.81 (4), for the purposes of preparation or storQ sitive andhe individual is deceased, by the individual's attend-

of those records; provides patient care; or handles or proceét Sphé/_si_gianl, rt]o p?]rsgns, if klnownt totthe ﬁhysiﬁian, d"‘.’it{‘ whom
specimens of body fluids or issues. drﬁgmus“g pL;arlapﬁng”asexua contact or has shared intravenous

4. To a blood bank, blood center or plasma center that subjects

: —15. To anyone who provides consent for the testing under sub.
gor;eerss:on to atest under sub. (2) (a), for any of the following pl('é) (a) 4. b., except that disclosure may be made under this subdi-

ining th dical bility of blood | visiononly during a period in which the test subject is adjudicated
a. Determining the medical acceptability of blood or plasmg.,mpetent under ch. 880, is under 14 years of age or is unable
secured from the test subject.

o ’ to communicate due to a medical condition.
b. Notifying the test subject of the test results. 17. To an alleged victim or victim, to a health care profes-
c. Investigating HIV infections in blood or plasma. sional, upon request as specified in s. 938.296 (4) (e) or (5) (e) or
5. To a health care provider who procures, processes, dist@68.38 (4) (c) or (5) (c), who provides care to the alleged victim
utes or uses a human body part donated as specified under sictim and, if the alleged victim or victim is a minor, to the par-
157.06 (6) (a) or (b), for the purpose of assuring medical accegtt or guardian of the alleged victim or victim, under s. 938.296
ability of the gift for the purpose intended. (4) or (5) or 968.38 (4) or (5).
6. To the state epidemiologist or his or her designee, for the 18. To an affected person, under the requirements of sub. (2)
purpose of providing epidemiologic surveillance or investigatidia) 7.
or control of communicable disease. 19. If the test was administered to a child who has been placed
7. To a funeral director, as defined under s. 445.01 (5) oritoa foster home, treatment foster home, group home, residential
other persons who prepare the body of a decedent for buriatarecenter for children and youth, or secured correctional facility,
otherdisposition or to a person who performs an autopsy or assassdefined in s. 938.02 (15m), including a placement under s.
in performing an autopsy. 48.205,48.21, 938.205, or 938.21 or for whom placement in a fos-

8. To health care facility staff committees or accreditation &' home, treatment foster home, group home, residential care
health care services review organizations for the purposes of ce@pter for children and youth, or secured correctional facility is
ducting program monitoring and evaluation and health care sgcommendednder s. 48.33 (4), 48.425 (1) (9), 48.837 (4) (c), or
vices reviews. 938.33 (3) or (4), to an agency directed by a court to prepare a

qcaurt report under s. 48.33 (1), 48.424 (4) (b), 48.425 (3), 48.831
undge.r éJ ngdc;alr gslawful order of a court of record except as provid ,48.837 (4) (c), or 938.33 (1), to an agency responsible for pre-
' o h d h. for th éjayng a court report under s. 48.365 (2g), 48.425 (1), 48.831 (2),

10. To a person who conducts research, for the purpose,gig37 (4) (c), or 938.365 (2g), to an agency responsible for pre-
research, if the researcher: . paring a permanency plan under s. 48.355 (2¢), 48.38, 48.43 (1)

a. Is affiliated with a health care provider under subd. 3. (c) or (5) (c), 48.63 (4) or (5) (c), 48.831 (4) (e), 938.355 (2€), or

b. Has obtained permission to perform the research from@®88.38 regarding the child, or to an agency that placed the child
institutional review board. or arranged for the placement of the child in any of those place-
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mentsand, by any of those agencies, to any other of those agenaiesbody toHIV for self-use by an individual unless the test or test
and, by the agency that placed the child or arranged for the plddeis first approved by the state epidemiologist. In reviewing a test
ment of the child in any of those placements, to the child’s fostartest kit under this subsection, the state epidemiologistcsimall
parent or treatment foster parent or the operator of the graiger and weigh the benefits, if anythe public health of the test
home, residential care center for children and youth, or secutedest kit against the risks, if any, to the public health of the test
correctional facility in which the child is placed, as provided in sr test kit.

48.371 or 938.371. (6) EXPANDED DISCLOSUREOF TEST RESULTS PROHIBITED. NO

20. To a prisoner’s health care provider, the medical staff gérson to whom the results of a test for the presence of HIV, anti-
a prison or jail in which a prisoner is confined, the receiving insgien or nonantigenic products of HIV or an antibody to HIV have
tution intake staff at a prison or jail to which a prisoner is beingeen disclosed under sub. (5) (a) or (5m) may disclose the test
transferred or a person designated by a jailer to maintain prisoffults except as authorized under sub. (5) (a) or (5m).
medical records, if the disclosure is made with respect to the pr_is-(7) REPORTINGOFPOSITIVETESTRESULTS. (a) Notwithstanding
oner’s patient health care records under s. 302.388, to the me ﬁ%abZIOl (13) and 227.10 (1), for the purposes of this subsection,
staff of a jail to whom the results are disclosed under s. 302.3gg state epidemiologist shall determine, based on the preponder-
(2) (c) or (d), to the medical staff of a jail to which a prisoner ig,ce of available scientific evidence, the procedures necessary in
being transferred, if the results are provided to the medical Sigf state to obtain a validated test result and the secretary shail so
by the department of corrections as part of the prisoner's mediggk|sre under s. 250.04 (1) or (2) (a). The state epidemiologist
file, to a health care provider to whom the results are disclosgfl| reyise this determination if, in his or her opinion, changed
under s. 302.388 (2) (c) or (f) or the department of corrections, (5| apescientific evidence warrants a revision, and the secretary
the disclosure is made with respect to a prisoner’s patient he@iffd|| qeclare the revision under s. 250.04 1) or (2) (a).

cari re;ord_s l:nder s 3t'02.t388 (43' to discl fhi (b) If a positive, validated test result is obtained from a test sub-
(b) A private pay patient may deny access to disclosure OJB t, the health care provider, blood bank, blood center or plasma

or her test results granted under par. (a) 10. if he or she ann L
i 2 . ter that maintains a record of the test results under sub. (4) (c)
submits to the maintainer of his or her test results under sub. Il report to the state epidemiologist the following information:

(c) a signed, written request that denial be made. i
(5m) AUTOPSIESTESTINGOF CERTAIN CORPSES. Notwithstand- L. b‘:’hednam? and alddress of tthe healtth care provider, blood
ing s. 157.05, a corpse may be subjected to a test for the presgﬁgg’ ood center or plasma center reF’Of Ing. )
of HIV, antigen or nonantigenic products of HIV or an antibod% 2. The name and address of the subjéetath care provider,
to HIV and the test results disclosed to the person who has bBdfRown.
significantly exposed under any of the following conditions: 3. The name, address, telephone number, age or date of birth,
(a) If a person, including a person exempted from civil liabilitiace and ethnicity, sex and county of residence of the test subject,
under the conditions specified under s. 895.48, who renders toifrkgown.
victim of an emergency or accident emergency care during the 4. The date on which the test was performed.
course ofvhich the emergency caregiver is significantly exposed 5. The test result.
to the emergency or accident victim and the emergency or acci- Any other medical or epidemiological information

dent victim subsequently dies prior to testing for the presence g jireq by the state epidemiologist for the purpose of exercising

HIV, antigen or nonantigenic products of HIV or an antibody Igurveillance, control and prevention of HIV infections.

HIV, and if a physician, based on information provided to the phy- . .

sician, determinesnd certifies in writing that the emergency care- (¢) Except as provided in sub. (7m), a report made under par.
giver has been significantly exposed and if the certificatid) may notinclude any of the following:

accompanies the request for testing and disclosure. Testing of al. Information with respect to the sexual orientation of the test
corpseunder this paragraph shall be ordered by the coroner, meg#bject.

cal examiner or physician who certifies the victim's cause of death 2. The identity of persons with whom the test subject may
under s. 69.18 (2) (b), (c) or (d). have had sexual contact.

(b) If a funeral director, coroner, medical examiner or (d) This subsection does not apply to the reporting of informa-
appointed assistant to a coroner or medical examiner who pién under s. 252.05 with respect to persons for whom a diagnosis
pares the corpse of a decedent for burial or other disposition @facquired immunodeficiency syndrome has been made.
person who performs an autopsy or assists in performing an7m) RepoRTINGOFPERSONSSIGNIFICANTLY EXPOSED. If @ pos-
autopsy is significantly exposed to the corpse, and if a physicigpe 'validated test result is obtained from a test subject, the test
based on information provided to the physician, determines alighia s physician who maintains a record ofté® result under
certifies in writing that the funeral director, coroner, medicd,p “(4)c) may report to the state epidemiologist the name of any
examiner or appointed assistant has been significantly exposefson known to the physician to have been significantly exposed
and if the certification accompanies the request for testing and diSz e test subject, only after the physician has done all of the fol-
closure. Testing of a corpse under this paragraph shall be Ordzég\ﬁng: '
by the attending physician of the funeral director, coroner, medi- c led th bi inf ho h
cal examiner or appointed assistant who is so exposed. (@) ¢ o#_nseei the testdsu JﬁCt toin ot:_m any person who has

hgen significantly exposed to the test subject.

(c) If a health care provider or an agent or employee of a he; {b) Notified the test subject that the name of any person known

who dies subsequent to the exposure and prior to testing for e physician to have been significantly exposed to the test sub-
presence of HIV, antigen or nonantigenic products of HIV or a&Ct Will be reported to the state epidemiologist.
antibody to HIVand if a physician who is not the health care pro- (8) CiviL LIABILITY. (&) Any person violating sub. (2), (5) (a),
vider, based on information provided to the physician, determir{®sm), (6) or (7) (c) is liable to the subject of the test for actual dam-
and certifies in writing that the health care provider, agent ages, costs and reasonable actual attorney fees, plus exemplary
employee has been significantly exposed and if the certificatidamages of up to $1,000 for a negligent violation and up to
accompanies the request for testing and disclosure. Testing 2&,000 for an intentional violation.
corpseunder this paragraph shall be ordered by the physician who(b) The plaintiff in an action under par. (a) has the burden of
certifies that the significant exposure has occurred. proving by a preponderance of the evidence that a violation
(5r) SALE OF TESTSWITHOUT APPROVALPROHIBITED. No person occurred under sub. (2), (5) (a), (5m), (6) or (7) (c). A conviction
may sell or offer to sell in this state a test or test kit to detect tiveder sub. (2), (5) (a), (5m(B) or (7) (c) is not a condition prece-
presence of HIV, antigen or nonantigenic products of HIV or aent to bringing an action under par. (a).
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(9) PenALTIES. Whoever intentionally discloses the results of (3) EuciiLiTy. An individual is eligible to receive a subsidy
a blood test in violation of sub. (2) (a) 7m., (5) (a) or (5m) and an amount determined under sub. (4), if the department deter-
thereby causes bodily harm or psychological harm to the subjsthes that the individual meets all of the following criteria:
of the test may be fined not more than $25,000 or imprisoned no{a) Has residence in this state.

more than 9 months or both. Whoever negligently discloses the(b) Has a family income, as defined by rule under sub. (6), that

results of @lood test in violation of sub. (2) (&) 7m., (5) (@) or (SMygeg not exceedD0% of the federal poverty line, as defined under
is subject to a forfeiture of not more than $1,000 for each wolatqk USC 9902 (2), for a family the size of the iﬁdividual’s family.
Whoever intentionally discloses the results of a blood test in viola- . e
tion of sub. (2) (a) 7m., (5) (a) or (5m), knowing that the informa. () Has submitted to the department a certification from a phy-
tion is confidential, and discloses the information for pecunial jclan, as deflngd .|n. s.448.01 (5_)’ of gll of th(_"‘ f°”°W'”9- .
gainmay be fined not more than $100,000 or imprisoned not more 1. That the individual has an infection that is an HIV infection.
than 3 years and 6 months, or both. 2. That the individual's employment has terminated or his or
(10) DISCIPLINE OF EMPLOYEES. Any employee of the state orher hours have been reduced, because of an illness or medical con-

a political subdivision of the state who violates this section m&Hfion arising from or related to the individual's HIV infection.
be discharged or suspended without pay. (dm) Has, or is eligible for, health insurance coverage under

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, asgroup health plan or an individual health policy.
1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. : ; .
52567, 1993 a 27 S, 332, 334, 337, 340, 342; Sias. 1993 & 252,15, 1098 = 52. 145 Authorizes the department, in writing, to do all of the fol-
190, 252, 395, 491; 1995 a. 27 Ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 108VING:
a. 54, 80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105;1 Contact the individual’s employer or former employer or
2003 a. 271. o . L d T

No claim for a violation of sub. (2) was stated when the defendants neither cBi@alth insurer to verify the individual’s eligibility for coverage
ductedHIV tests nor were authorized recipients of the test results. Hillman v. Columnderthe group health plan or individual health policy and the pre-

bia County, 164 Wis. 2d 376, 474 N.W.2d 913 (Ct. App. 1991). mium and any other conditions of coverage, to make premium
This section does not prevent a court acting in equity from ordering an HIV

1 . .
where this section does not apply. Syring v. Tucker, 174 Wis. 2d 787, 498 N.V\E%yment_s _as pr_owded '_n sub. (4) and for other purposes related to
370 (1993). the administration of this section.

Thissection has no bearing on a case in which a letter from the plaintiff to the defen- IR )
dant pharmacy contained a reference to a drug used only to treat AIDS, but did not 1m. Contact the individual’s employer or former employer to

disclose the results of an HIV test or directly disclose that the defendant had AINESify that the individual's employment has been terminated or

Doe v. American Stores, Co. 74 F. Supp. 2d 855 (1999). that his or her hours have been reduced and for other purposes
Confidentiality of Medical Records. Meili. Wis. Law. Feb. 1995. ini i i i
HIV Confidentiality: Who Has the Right to Know? Krimmer. Wis. Law. Feb.rE|ated to the administration of thI.S section. o ,
2003. 2. Make any necessary disclosure to the individual's

BalancingFederal and Wisconsin Medical Privacy Laws. Hartin. Wis. Law. Jur@mp|0yer or former emp|0yer or health insurer regarding the indi-
2003. vidual's HIV status.

25216 Health insurance premium subsidies. 1) DeF- (4) AMOUNT AND PERIODOF SUBSIDY. (a) Except as provided
NITIONS. In this section: P @) in pars. (b) and (d), if an individual satisfies sub. (3), the depart-

(ar) “Dependent” means a spouse, an unmarried child unﬁie%m shall pay the full amount of each premium payment for the

the age of 19 years, an unmarried child who is a full-time stud vidual's health insurance coverage under the group health
under the age of 21 years and who is financially dependent u%% n orindividual health policy under sub. (3) (dm), on or after the

. - f : e on which the individual becomes eligible for a subsidy under
the parent, or an unmarried child of any age who is medically ce ib. (3). Except as provided in pars. (b)gand (d), the degartment

fied as“dlsabled and who 'S dependen_t upon the pa.rent. shall pay the full amount of each premium payment regardless of
_ (b) “Group health plan” means an insurance policy or a pP&jmether the individual’s health insurance coverage under sub. (3)
tially or wholly uninsured plan or program, that provides hospitatim) includes coverage of the individual’s dependents. Except as
medical or other health coverage to members of a group, Whe%\‘%{vided in par. (b), the department shall terminate the payments
or not dependents of the members are also covered. The tgf#er this section when the individual’s health insurance cover-
includes a medicare supplement policy, as defined in s. 6002 ceases or when the individual no longer satisfies sub. (3),
(28r), but does not include a medicare replacement policy, \@&ichever occurs first. The department may not make payments
defined in s. 600.03 (28p), or a long-term care insurance poligkder this section for premiums for medicare.

as defiped_irf . (289)' ., . . (b) The obligation of the department to make payments under
(c) “Individual health policy” means an insurance policy or gjs section is subject to the availability of funds in the appropri-

partially or wholly uninsured plan or program, that provides hogtion under s. 20.435 (5) (am).

pital, medical or other health coverage to an individual on an indi- (d) For an individual who satisfies sub. (3) and who has a fam-

‘é'dual b?s'ﬁ anddnq:jas Ia memlber ofagro(;;p, V\;]hether or nolt ge%ﬁl’ncome, as defined by rule under sub. (6) (a), that exceeds
ents of the individual are also covered. The term includes,Gno, ¢ does not exceed 300% of the federal poverty line, as
[j“ed'care_sulpg'eme“t éa_ollcy, asldef'“ed ns 600-03 (]‘.28% Pined under 42 USC 9902 (2), for a family the size of the indi-
6885020(2?)“0?6161&6 —Ifearrrﬁ g:r’eaﬁggggc%o Igﬁz:asase dg'f?ne'cgiﬁual’s family, the department shall pay a portion of the amount
600.03 28 9 policy, fleach premium payment for the individual’'s health insurance
S- 03 ( ‘ 9)- . ) . coverage. The portion that the department pays shall be deter-
(d) “Medicare” has the meaning given in s. 49.498 (1) (f). mined according to a schedule established by the department by
(e) “Residence” means the concurrence of physical presenaie under sub. (6) (c). The department shall pay the portion of the
with intent to remain in a place of fixed habitation. Physical pregremium determined according to the schedule regardless of
ence is prima facie evidence of intent to remain. whether the individual’'s health insurance coverage under sub. (3)
(2) SussiDY PROGRAM. From the appropriation under s.(dm) includes coverage of the individual's dependents.
20.435 (5) (am), the department shall distribute funding in each(5) APPLICATION PROCESS. The department may establish, by
fiscal year to subsidize the premium costs under s. 252.17 (2) ande, a procedure under which an individual who does not satisfy
underthis subsection, the premium costs for health insurance ceub. (3) (b), (c) 2. or (dm) may submit to the department an
erage available to an individual who has HIV infection and whapplication for a premium subsidy under this section that the
is unable to continue his or her employment or must reduce higlepartment shall hold until the individual satisfies each require-
her hours because of an illness or medical condition arising froment of sub. (3), if the department determines that the procedure
or related to HIV infection. will assist the department to make premium payments in a timely
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manner once the individual satisfies each requirement o{3ub. which the individual is covered regarding the individual’'s HIV
If an application is submitted by an employed individual undersgatus.

procedure established byrule _Under this Subsectlon, the depart(‘f) |s not covered by a group health p|an other than any of the
ment may not contact the individual’s employer or health insurgjjjowing:

unless the individual authorizes the department, in writing, to

make that contact and to make any necessary disclosure to thel' The group health plan under par. (d). ) L
individual's employer or health insurer regarding the individual's 2. A group health plan that offers a substantial reduction in

HIV status. covered health care services from the group health plan under
(6) RULES. The department shall promulgate rules that do ait0d- 1- o _ _

of the following: (9) Is not covered by an individual health insurance policy
(a) Define family income for purposes of sub. (3) (b). other than an individual health insurance policy that offers a sub-

. . . _Stantial reduction in covered health care services from the group
(b) Establish a procedure for making payments under this SE§ Ith plan under par. (d)
tion that ensures that the payments are actually used to pay & p o par. {d). .
miums for health insurance coverage available to individuals who(D) Is not eligible for medicare under 42 USC 1395 to 1395zz.
satisfy sub. (3). (i) Does not have escrowed under s. 103.10 (9) (c) an amount
(c) Establish a premium contribution schedule for individuagfficient topay the individual’'s required contributionh or her
who have a family income, as defined by rule under par. (a), tR&mium payments.
exceeds 200% but does not exceed 300% of the federal poverty4) AMOUNT AND PERIODOF SUBSIDY. (&) Except as provided
line, as defied under 42 USC 9902 (2), for a family the size of tha pars. (b), (c) and (d), if an individual satisfies sub. (3), the
individual's family. In establishing the schedule under this pardepartment shall pay the amount of each premium payment for
graph, the department shall take into consideration both incogtg/erageunder the group health plan under sub. (3) (d) that is due
level and family size. from the individual on or after the date on which the individual
t0 369, Siats. 1965 o. 952 161 1905 & 401, 1995 &, 27, 1807 a. 27: 2001 5 38, ccomes eligible for a subsidy under sub. (3). The department
Cross Reference:See also ch. HFS 138, Wis. adm. code. may not refuse to pay the full amount of the individual’s contribu-
tion to each premium payment because the coverage that is pro-
252.17 Medical leave premium subsidies. (1) Derini-  Vided to the individual who satisfies sub. (3) includes coverage of
TIoNS. In this section: the individual’s spouse and dependents. Except as provided in
« " i i ; r. (b), the department shall terminate the payments under this
(b).(a) Group health plan” has the meaning given in s. 252.16 Q@ct_ion_ when the individual's unpaid medical leave ends, when
" means medical leave under s. 103.10_the individual no longer satisfies sub. (3) or upon the expiration

(€) “Residence” has the meaning given in s. 252.16 (1) (e)gf 29 months after the unpaid medical leave began, whichever

] ccurs first.
(2) Sussiby PROGRAM. The department shall establish and ) 1 gpligation of the department to make payments under
administer a program to subsidize, from the appropriation un%%

(d) “Medical leave

5. 20.435 (5) (am), as provided in s. 252.16 (2). the premium ¢ gsection is subject to the availability of funds in the appropri-

for coverage under a group health plan that are paid by an individ- n under s.. 20.'435 (5) (am). -

ual who has HIV infection and who is on unpaid medical leave (¢) If an individual who satisfies sub. (3) has an amount

from his or her employment because of an illness or medical c§§crowedinder s. 103.10 (9) (c) that is insufficient to pay the indi-

dition arising from or related to HIV infection. vidual's reqylred contribution tois or her premium paym.enf[s., the
(3) EucieiLiTY. An individual is eligible to receive asubsidyamount paid under par. (a) may not exceed the individual's

in an amount determined under sub. (4), if the department def€@uired contribution for the duration of the payments under this
mines that the individual meets all of the following criteria; ~ Section as determined under par. (a) minus the amount escrowed.

(a) Has residence in this state. (d) For an individual who satisfies sub. (3) and who has a fam-

(b) Has a family income, as defined by rule under sub. (6) tg'lg income, as defined by rule under sub. (6) (a), that exceeds

: . % but does not exceed 300% of the federal poverty line, as
does not eseed 300% of the federal poverty line, as defined undgr .. 3 : g
42 USC 9902 (2), for a family the size of the individual’s famil ”efme’d undgr 42 USC 9902 (2), for a family thg size of the indi-
vidual's family, the department shall pay a portion of the amount

_(¢) Has submitted to the department a certification from a phyr e ach premium payment for the individual's coverage under the
sician, as defined in s. 448.01 (5), of all of the following: 5,5 health plan under sub. (3) (d). The portion that the depart-
1. That the individual has an infection that is an HIV infectiofnentpays shall be determined according to a schedule established
2. That the individual is on unpaid medical leave from his @ the department by rule under sub. (6) (c). The department shall
her employment because of an illness or medical condition arisjiigy the portion of the premium determined according to the
from or related to the individual's HIV infection or because ddchedule regardless of whether the individual’s coverage under
medical treatment or supervision for such an illness or medigaé group health plan under sub. (3) (d) includes coverage of the
condition. individual's spouse and dependents.
(d) Is covered under a group health plan through his or her(sy Appiication PRoCESS. The department may establish, by
employmentnd pays part or all of the premium for that coveraggle, a procedure under which an individual who does not satisfy
including any premium for coverage of the individual's spousgp. (3) (b) or (c) 2. may submit to the department an application

and dependents. S for a premium subsidy under this section that the department shall
(e) Authorizes the department, in writing, to do all of the fohold until the individual satisfies each requirement of sub. (3), if
lowing: the department determines that the procedure will assist the

1. Contact the individual’s employer or the administrator afepartment to make premium payments in a timely manner once
the group health plan under which the individual is covered, ttee individual satisfies each requirement of sub. (3). If an applica-
verify the individual’s medical leave, group health plan coveragien is submitted by an individual under a procedure established
and the premium and any other conditions of coverage, to makerule under this subsection, the department may not contact the
premium payments as provided in sub. (4) and for other purposgfividual’'s employer or the administrator of the group health
related to the administration of this section. plan under which the individual is covered, unless the individual

2. Make any necessary disclosure to the individuakauthorizes the department, in writing, to make that contact and to
employer or the administrator of the group health plan undmake any necessary disclosure to the individual's employer or the
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administrator of the group health plan under which the individual (2) DeEPARTMENT;DUTY. Except as provided in ss. 250.041 and

is covered regarding the individual's HIV status. 252.241, the department shall provide uniform, statewide licens-
(6) RuLEs. The department shall promulgate rules that do allg and regulation of tattooists and uniform, statewide licensing
of the following: and regulation of tattoo establishments under this section. The

department shall inspect a tattoo establishment once before issu-
ing a license for the tattoo establishment under this section and

3y make additional inspections that the department determines
t& necessary.

> (3) LicensEREQUIRED. Except as provided in sub. (5), no per-

(a) Define family income for purposes of sub. (3) (b).

(b) Establish a procedure for making payments under this s
tion that ensures that the payments are actually used to pay a
miums for group health plan coverage available to individua

who satisfy sub. (3). on may tattoo or attempt to tattoo another, designate or represent
(c) Establish a premium contribution schedule for individua self orherself as a tattooist or use or assume the title “tattooist”

who have a family income, as defined by rule under par. (a), t %/ no tattoo establishment ma
y be operated unless the person and
exceeds 200% but does not exceed 300% of the federal pov establishment are licensed by the department under this sec-

line, as defied under 42 USC 9902 (2), for a family the size of t : .
individual’s family. In establishing the schedule under this par éna?trmbgnte’ls Igcglr]thjgggrgeggrztrgigt that is designated as the
graph, the department shall take into consideration both inco & 9 ) e

level and family size. (4) RuLEMAKING. The department shall promulgate all of the
History: 1991 a. 269; 1993 a. 16 ss. 2589, 2590; 1993 a. 27 ss. 390 to 394; stliowing as rules:
1993 s. 252.17; 1993 a. 491; 1997 a. 27; 1999 a. 103. (a) Except as provided in ss. 250.041 and 252.241, standards

Cross Reference:See also ch. HFS 138, Wis. adm. code. and procedures, including fee payment to offset the cost of licens-

. . ._ing tattooists and tattoo establishments, for the annual issuance of
252.18 Handling foods. No person in charge of any public;; o

eatingplace or other establishment where food products to be ¢ 'nesret?]i Saz et;tit(;)r? ists or as tattoo establishments to applicants
sumed by others are handled may knowingly employ any per : )
handlingfood products who has a disease in a form that is commu-(b) Standards for the performance of tattoos by a licensed tat-
nicable by food handling. If required by the local health officdPoist an_d for the maintenance of a licensed tattoo establlshment,
or any officer of the department for the purposes of an investigiich will promote safe and adequate care and treatment for indi-
tion, any person who is employed in the handling of foods or§luals who receive tattoos and eliminate or greatly reduce the
suspected of having a disease in a form that is communicabledjger of exposure by these individuals to communicable disease
food handling shall submit to an examination by the officer or 1§ Infection.

a physician designated by the officer. The expense of the(5) ExceptioNn. This section does not apply to a dentist who
examination, if any, shall be paid by the person examined. Aisylicensed under s. 447.03 (1) or to a physician who tattoos or
personknowingly infected with a disease in a form that is commuwdfers totattoo a person in the course of the dentist's or physician’s
nicable by food handling who handles food products to be cqrrofessional practice.

sumed byothers and any persons knowingly employing or permit-History: 1995 a. 468; 1997 a. 191, 237. )

ting such a person to handle food products to be consumed lﬁ;oss Reference:See also chs. HFS 173 and Med 15, Wis. adm. code.

others shall be punished as provided by s. 252.25.

History: 1981 c. 291; 1993 a. 27 5. 298; Stats. 1993 s. 252.18. 252.24 Regulation of body piercing and body-pierc-
ing establishments. (1) DeriniTIONS. In this section:
252.19 Communicable diseases; suspected cases; (a) “Body piercer” means a person who performs body pierc-

protection of public. = No person who is knowingly infecteding on another.

with a qommunicable disease may WIIIfuIIyVIOIate the recom- (b) “Body piercing” means perforating any human body part
mendatlon.s of the |Qca| health officer or subject Others to dangﬁl’human tissue, except an ear, and placing a foreign object in the
of contracting the disease. No person may knowingly and Wiflerforation in order to prevent the perforation from closing.

fully take, aid in taking, advise or cause to be taken, a person wha) «gqy—piercing establishment” means the premises where
is infected or is suspected of being infected with a communicah| ody piercer performs body piercing
disease into any public place or conveyance where the infec e?t% :

erson wuld expose any other person to danger of contractin 2) DEPARTMENT,DUTY. Except as provided in ss. 250.041 and
gisease. P y P 9 9 2.241, the department shall provide uniform, statewide licens-

History: 1981 c. 291; 1993 a. 27 s. 299; Stats. 1993 s. 252.19. ing and regulation of body piercers and uniform, statewide licens-
ing and regulation of body—piercing establishments under this
252.21 Communicable diseases: schools; duties of section. The department shall inspect a body—piercing establish-

teachers, parents, officers. (1) If a teacher, school nurse orment once before issuing a license for the body-piercing estab-
principal of any school or day care center knows or suspects tidtment under this section and may make additional inspections
a communicable disease is present in the school or center, hé&f the department determines are necessary.
she shall at once notify the local health officer. (3) LicENSEREQUIRED. Except as provided in sub. (5), no per-
(6) Any teacher, school nurse or principal may send hor§én may pierce the body of or attempt to pierce the body of
pupils who are suspected of having a communicable diseasé@therdesignate or represent himself or herself as a body piercer
any other disease the department specifies by rule. Any teacBerise or assume the title “body piercer” unless the person is
school nurse or principal who sends a pupil home shall immeligensed under this section.
ately notify the parents of the pupil of the action and the reasong4) RuLE MAKING. The department shall promulgate all of the
for the action. A teacher who sends a pupil home shall also nofifylowing as rules:
the principal of the action and the reasons for the action. (a) Except as provided in ss. 250.041 and 252.241, standards
History: 1981 c. 291; 1993 a. 27 5. 301; Stats. 1993 s. 252.21. and procedures, including fee payment to offset the cost of licens-
. . . ing body piercers and body-piercing establishments, for the
252.23 Regulation of tattooists. (1) DerINITIONS. InthiS  5ny4] jssuance of licenses as body piercers or as body-piercing
section: establishments to applicants under this section.

(@) ““Tattoo” has the mea'r’1ing givenin s. 948.70 (1) (b). (b) Standards for the performance of body piercing by a
(b) “Tattoo establishment” means the premises where a tatt@gensecbody piercer and for the maintenance of a licensed body-

ist performs tattoos. piercing establishment, which will promote safe and adequate
(c) “Tattooist” means a person who tattoos another. care and treatment for individuals who receive body piercing and
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eliminate or greatly reduce the danger of exposure by these indi{3) The department shall provide education and training to
viduals to communicable disease or infection. agents designated under this section to ensure uniformity in the
(5) ExcepTioN. This section does not apply to a dentist whenforcement of s. 252.23 or 252.24 and rules promulgated under
is licensed under s. 447.03 (1) or to a physician who pierces $h&52.23 or 252.24
body of or ofers to pierce the body of a person in the course of the (4) Except as provided in sub. (4m), a local health department
dentist’s or physician’s professional practice. designated as the department's agent under this section shall
History: 1995 a. 468; 1997 a. 191, 237, 1999 a. 32. establish and collect the license fee for each tattooist or tattoo
Cross Reference:See also chs. HFS 173 and Med 15, Wis. adm. code. establishment and for each body piercer or body—piercing estab-
lishment. The local health department may establish separate fees
for preinspections of new tattoo or body-piercing establishments,

g : . reinspections of existing establishments for which a person
(Im), the department shall require each applicant to provide IR#e?lds topbe the new opergtor or for the issuance of dL?pIicate
department with the applicants social sec’urlty number, if ¢ genses Ndeemay exceed the local health department’s reason-
applicant is an individual, or the applicants federal employ FIe costs of issuing licenses to, making investigations and
identification number, if the applicant is not an individual, as® 9 ' 9 9

condition of issuing of renewing a license under s. 252.23 (2)!BgPections of, and providing education, training and technical
(4) (a) or 252.24 (2) or (4) (a). assistance to the tattooists and tattoo establishments or body pier-

(1m) If an individual who applies for or to renew a licens ers and body-piercing establishments, plus the state fee estab-

undersub. (1) does not have a social security number, the indivi hed under sub. (9). .

ual, as a condition of obtaining the license, shall submit a state{4m) A local health department designated as the depart-
ment made or subscribed under oath or affirmation to the dep&ent's agent under this section may contract with the department
ment that the applicant does not have a social security numgéhealth and family services for the department of health and fam-
The form of the statement shall be prescribed by the departmihfervices to collect fees and issue licenses under s. 252.23 or
of workforce development. A license issued or renewed #92.24. The department shall collect from the local health depart-
reliance upon a false statement submitted under this subsection&#t the actual and reasonable cost of providing the services.
invalid. (5) If, under this section, a local health department becomes

(2) The department may not disclose any informatiodn agent or its agent status is discontinued during a licensee’s
received under sub. (1) to any person except to the departmerlicense year, the department of health and family services and the
revenue for the sole purpose of requesting certifications undelosal health department shall divide any license fee paid by the
73.0301. licensee for that license year according to the proportions of the

(3) Except agprovided in sub. (1m), the department shall de,{_ycens_eyear occurring before and after the local _heatlth department
an application for the issuance or renewal of a license specifiedSiglesignated as an agent or the agent status is discontinued. No
sub.(1) if the applicant does not provide the information specifigdfiditional fee may be required during the license year due to the
in sub. (1). change in agent status.

(4) The department shall deny an application for the issuance(6) A village, city or county may enact ordinances and a local
or renewal of a license specified in sub. (1), or shall revoke theard of health may adopt regulations regarding the licensees and
license specified in sub. (1), if the department of revenue certifg@mises for which the local health department is the designated
under s. 73.0301 that the applicant for or holder of the licensegentunder this section, which are stricter than s. 252.23 or 252.24

252.241 Denial, nonrenewal and revocation of license
based on tax delinquency. (1) Except as provided in sub.

liable for delinquent taxes. or rules promulgated by the department of health and family ser-

History: 1997 a. 237; 1999 a. 9. vices under s. 252.23 or 252.24. No such provision may conflict
with s. 252.23 or 252.24 or with department rules.

252.245 Agent status for local health departments. (7) This section does not limit the authority of the department

252.24, the department may enter into a written agreement Wjifhartmentshat are designated as agents if it inspects in response
a local health department with a jurisdictional area that has a popyiz

. . > n emeagency, for the pyrose of monitoring and evaluating the
lation greater than 5,000, which designates the local health de%@l health department's licensing, inspection and enforcement
ment as the department's agent in issuing licenses to and malsﬁ] ram or at the request of the local health department.
investigations or inspections of tattooists and tattoo establish- . o
ments and body piercers and body—-piercing establishments. Ln 48) The department shall hold a hearing under ch. 227 if, in
jurisdictional area of a local health department without agent séf—U_Of proceeding under ch. 68, any interested person in the juris-
tus, the department of health and family services may is gtlonalare’a of a local hea!th department that is designated as the
licenses, collect license fees established by rule under ss. 258/¢@artment'sgent under this section appeals to the department of
(4) () and 252.24 (4) (a) and make investigations or inspecti¢i@lth and family services alleging thdicanse fee for a tattooist
of tattooists and tattoo establishments and body piercers &idattooist establishment or for a body piercer or body—piercing
body-piercing establishments. If the department designate_gs&a_bllshment exceeds_the_ Ilcen_se issuer’s r_easona_tble costs of
local health department is agent, the department or local healtisuing licenses to, making investigations and inspections of, and
department may require no license for the same operations offf@viding education, training and technical assistance to the tat-
than the license issued by the local health department under th@st or tattooist establishment or to the body piercer or body-
subsection. If the designation is made and the services are Rigrcing establishment.
nished, the department shall reimburse the local health depart(9) The department shall promulgate rules establishing state
mentfurnishing the service at the rate of 80% of the net license fees for its costs related to setting standards under ss. 252.23 and
per license per year issued in the jurisdictional area. 252.24 and monitoring and evaluating the activities of, and pro-

(2) Alocal health department designated as the departmeniging education and training to, agent local health departments.
agent under this section shall meet standards promulgated urdgant local health departments shall include the state fees in the
ss. 252.23 (4) (a) and 252.24 (4) (a). The department shall arliuense fees established under sub. (4), collect the state fees and
ally evaluate the licensing, investigation and inspection progragimburse the department for the state fees collected. For tat-
of each local health department granted agent status. If, at @jists or tattoo establishments and for body piercers or body-
time, a local health department designated as the departmepiscing establishments, the state fee may not exceed 20% of the
agent fails to meet the standards, the department of health heshse fees established under s. 252.23 (4) (a) or 252.24 (4) (a).
family services may revoke its agent status. History: 1995 a. 468.
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252.25 Violation of law relating to health. Any person
who willfully violates or obstructs the execution of any state stat-
ute or rule, county, city or village ordinance or departmental order
under this chapter and relating to the public health, for which no
other penalty is prescribed, shall be imprisoned for not more than
30 days or fined not more than $500 or both.

History: 1981 c. 291; 1993 a. 27 s. 300; Stats. 1993 s. 252.25.
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