Elements of an Asbestos Offense

Ch. NR 447.06(1) PRE-INSPECTION. To determine which requirements of this section and ss. NR 447.07 and 447.08 apply to the owner or operator of a demolition or renovation activity, the owner or operator shall, prior to the commencement of the demolition or renovation, thoroughly inspect the affected facility or part of the facility where the demolition or renovation operation will occur for the presence of asbestos, including Category I and Category II nonfriable ACM.

Elements of the offense:

· Identify owners and operators.

· No inspection was conducted prior to disturbance of suspect RACM.

· The structure is not a single, isolated, residential structure.

· For enforcement beyond citation authority, scope of work or disturbance is equal to or greater than 160 sf or 260 lf of RACM.

Ch. NR 447.07 Demolition and renovation; notification requirements. Each owner or operator of a demolition or renovation activity to which this chapter applies shall:

(1) Provide the department with written notice of intention to demolish or renovate. Delivery of the notice by U.S. postal service, commercial delivery service or hand delivery is acceptable.

Elements of the offense:

· Identify owners and operators.

· A written notification was not provided to any DNR office.

· Check with owner/operator and regional offices to confirm.

Ch. NR 447.08 Demolition and renovation; procedures for asbestos emission control. Each owner or operator of a demolition or renovation activity to whom this section applies, according to s. NR 447.06, shall comply with the following procedures:

(1) Remove all RACM from a facility being demolished or renovated before any activity begins that would break up, dislodge or similarly disturb the material or preclude access to the material for subsequent removal. RACM need not be removed before demolition if any of the following apply:

Elements of the offense:

· Identify owners and operators.

· The suspect ACM that has been disturbed is RACM.

· If the suspect ACM is Cat I it must be in poor condition. (crushed, pulverized, reduced to powder)

· The suspect ACM could have been discovered during a thorough asbestos inspection.

· It is not a single, isolated, residential structure.

· The scope of work involves equal to or greater than 160 sf or 260 lf of RACM.

Ch. NR 447.08(3) When RACM is stripped from a facility component while it remains in place in the facility, adequately wet the RACM during the stripping operation.

Elements of the offense:

· Material being removed contains asbestos.

· Information contributing to definition of RACM (friability determination, condition, forces acting upon it).

· Evidence of inadequate wetness (visible emissions, different appearance in wet vs. dry material, availability of water, material penetrated with liquid if possible, surfaces of material wetted if it does not absorb liquid).

· A copy of dry removal approval must be on site.

· Site is not a single, isolated, residential structure.

· The scope of work involves equal to or greater than 160 sf or 260 lf of RACM.

Ch. NR 447.08(6) For all RACM, including material that has been removed or stripped:

(a) Adequately wet the material and ensure that it remains wet until collected and contained or treated in preparation for disposal in accordance with s. NR 447.13; and 

b) Carefully lower the material to the ground and floor, not dropping, throwing, sliding or otherwise damaging or disturbing the material.  

(c) Transport the material to the ground via leak-tight chutes or containers if it has been removed or stripped more than 50 feet above ground level and was not removed as units or in sections.

(d) RACM contained in leak-tight wrapping that has been removed in accordance with subs. (3) (a) 2. c. and (4) need not be wetted.

Elements of the offense:

·  Material was allowed to dry once removed until disposal. (adequately wet determinations)

·  Material was further damage or disturbed (broken up, dislodged) by dropping, throwing, sliding, etc.

·  Measurement of feet above ground level to verify it is greater than 50 feet.

Ch. NR 447.08(8) No RACM may be stripped, removed or otherwise handled or disturbed at a facility regulated by this chapter unless at least one on-site representative, such as a foreman or management-level person or other authorized representative, trained in the provisions of this chapter and the means of complying with them, is present…

Elements of the offense:

· At least one worker on site (manager, foreman, on site representative) must be trained in Chapter 447 and how to comply with the rules.

·  The amount of RACM involved in the scope of work is equal to or greater than 160 sf or 260 lf.

· Site is not a single, isolated, residential structure.

Ch. NR 447.13 Waste disposal for manufacturing, fabricating, demolition, renovation and spraying operations.  Each owner or operator of any source covered under the provisions of ss. NR 447.05 to 447.10 shall comply with the following provisions:

(1) Discharge no visible emissions to the outside air during the collection, processing (including incineration), packaging or transporting of any asbestos-containing waste material generated by the source, or use one of the emission control and waste treatment methods specified in pars. (a) to (d). 

(a)  Adequately wet asbestos-containing waste material as follows:

1. Mix control device asbestos waste to form a slurry; adequately wet other asbestos-containing waste material.

2. Discharge no visible emissions to the outside air from collection, mixing, wetting and handling operations, or use the methods specified by s. NR 447.15 to clean emissions containing  particulate asbestos material before they escape to, or are vented to, the outside air.  

3. After wetting, seal all asbestos-containing waste material in leak-tight containers while wet; or, for materials that will not fit into containers without additional breaking, put materials into leak-tight wrapping.

(b) The requirements of this subsection do not apply to Category I nonfriable ACM that is not RACM.

Elements of the offense:

· Identify owners and operators.
· Waste disposal for manufacturing, fabricating, demolition, renovation and spraying operations

· Document any discharge of visible emissions to outside air 

during processing or transporting of RACM.

· Containers are not leak tight (have holes, are not sealed, not of sufficient strength to contain material).

· If Cat I, must be RACM to apply.

Ch. NR 447(1)(a) 4. Label the containers or wrapped materials specified in subd.3. using warning labels specified by occupational safety and health standards of the U.S. department of labor, occupational safety and health administration, under 29 CFR 1910.1001 (j) (4) (ii) or 1926.1101 (k) (8) (iii), incorporated by reference in s. NR 484.03 (3) and (4). The labels shall be printed in letters of sufficient size and contrast so as to be readily visible and legible.

5. For asbestos-containing waste material to be transported off the facility site, label containers or wrapped materials with the name of the waste generator and the location at which the waste was generated. 

Elements of the offense:

· Document the absence of a label meeting OSHA requirements:  

· DANGER
CONTAINS ASBESTOS FIBERS
AVOID CREATING DUST
CANCER AND LUNG DISEASE HAZARD

· Document the absence of a label stating the location the waste was generated and the waste generator.

· Does not apply to nonfriable materials.

Ch. NR 447.13 (2) (a) All asbestos-containing waste material shall be deposited as soon as is practical by the waste generator at:

1. A waste disposal site operated in accordance with the provisions of s. NR 447.17.

Elements of the offense:

· Deposited by waste generator 

· RACM was not taken to a licensed site.

· Document location and contact Solid Waste division to verify status.

Ch. NR 447.17 Active waste disposal sites. Each owner or operator of an active waste disposal site that receives asbestos-containing waste material from a source covered under s. NR 447.12, 447.13 or 447.18 shall meet the following requirements:

(1) Either there shall be no visible emissions to the outside air from any active waste disposal site where asbestos-containing waste material has been deposited, or the requirements of sub. (3) or (4) shall be met.

Elements of the offense:

· Identify owners and operators.

· Identify the active waste disposal site.

· Document visible emissions.

Ch. NR 447.17 (2) Unless a natural barrier exists, either warning signs and fencing shall be installed and maintained as follows, or the requirements of sub. (3) (a) shall be met.

(a) Warning signs shall be displayed at all entrances and at intervals of 100 m (330 ft) or less along the property line of the site or along the perimeter of the sections of the site where asbestos-containing waste material is deposited. The warning signs shall:

1. Be posted in such a manner and location that a person can easily read the legend;

2. Conform to the requirements of 51 cm _ 36 cm (20 _ _14 _ ) upright format signs specified in 29 CFR 1910.145 (d) (4), incorporated by reference in s. NR 484.03, and this paragraph; and

3. Display the following legend in the lower panel with letter sizes and styles of a visibility at least equal to those specified in this paragraph.

(b) The perimeter of the disposal site shall be fenced in a manner adequate to deter access by the general public.

(c) Upon request and supply of appropriate information, the department shall determine whether a fence or a natural barrier adequately deters access by the general public.

Elements of the offense:

· Fence or natural barrier do not adequately deter access by the general public.

· Warning signs posting and conforming to requirements 

· Verify that no cover methods specified under sub. (3) and (4) are being practiced or are approved.

NR 447.19 Penalties. (1) The department may take appropriate enforcement action against any owner or operator of a demolition or renovation activity or any owner or operator of an active landfill, to which this chapter applies, that violates this

chapter. Appropriate enforcement action includes letters of non-compliance, notices of violation, citations, referrals to the Wisconsin department of justice, and deferral or referrals to the United States environmental protection agency. Any enforcement action the department may take shall be based upon factors such as severity, duration, frequency and environmental or health risks of the violation.

(2) Citations may be issued for any of the following:

(a) Failure to conduct any inspection under s. NR 447.06 (1).  The department may not issue a citation under this paragraph on the grounds that an inspection was not thorough.

(b) Failure to follow notification requirements of s. NR 447.07 (1) and (3) (a), (b) and (c).

(c) Failure to follow active waste disposal site requirements of s. NR 447.17 (1) to (4), (5) (a), (6) and (10).

Elements of the offense:

- Refer to elements for correlating sections.

